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H.B. 8

AN ACT

relating to the prosecution and punishment of offenses related to trafficking of persons and to certain protections
for victims of trafficking of persons.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The heading to Chapter 7A, Code of Criminal Procedure, is amended to read as follows:
CHAPTER 7A. PROTECTIVE ORDER FOR [€ERTARN] VICTIMS OF [FRAFHEKINGOR]| SEXUAL
ASSAULT OR ABUSE, STALKING, OR TRAFFICKING

SECTION 2. Article 7A.01(a), Code of Criminal Procedure, as amended by Chapters 1 (S.B. 24) and 135 (S.B.
250), Acts of the 82nd Legislature, Regular Session, 2011, is reenacted and amended to read as follows:

(a) The following persons may file an application for a protective order under this chapter without regard to the
relationship between the applicant and the alleged offender:

(1) a person who is the victim of an offense under Section 21.02, 21.11, 22.011, 22.021, or 42.072, Penal Code;
(2) a person who is the victim of an offense under Section 20A.02 [26A-02(a)(3);(4);(H;0r(8)] or [Section]
43.05, Penal Code;

(3) a parent or guardian acting on behalf of a person younger than 17 [18] years of age who is the victim of an
offense listed in Subdivision (1);

(4) a parent or guardian acting on behalf of a person younger than 18 years of age who is the victim of an
offense listed in Subdivision [et] (2); or

(5) [(4)] a prosecuting attorney acting on behalf of a person described by Subdivision (1) or (2).

SECTION 3. Article 7A.02, Code of Criminal Procedure, is amended to read as follows:

Art. 7A.02. TEMPORARY EX PARTE ORDER. If the court finds from the information contained in an
application for a protective order that there is a clear and present danger of sexual assault or abuse, stalking,
trafficking, or other harm to the applicant, the court, without further notice to the alleged offender and without
a hearing, may enter a temporary ex parte order for the protection of the applicant or any other member of the
applicant>s family or household.

SECTION 4. Article 7A.03, Code of Criminal Procedure, as amended by Chapters 135 (S.B. 250) and 238 (H.B.
649), Acts of the 82nd Legislature, Regular Session, 2011, is reenacted and amended to read as follows:

Art. 7A.03. REQUIRED FINDINGS; ISSUANCE OF PROTECTIVE ORDER. (a) At the close of a hearing on
an application for a protective order under this chapter, the court shall find whether there are reasonable grounds
to believe that the applicant is the victim of sexual assault or abuse,[+ot] stalking, or trafficking.

(b) If the court makes a finding described by Subsection (a) [fa)yH-or(2}], the court shall issue a protective
order that includes a statement of the required findings.

SECTION 5. Article 7A.07(b), Code of Criminal Procedure, is amended to read as follows:

(b) The following persons may file at any time an application with the court to rescind the protective order:

(1) a victim of an offense listed in Article 7A.01(a)(1) [A-vtetim] who is 17 years of age or older or a parent or
guardian acting on behalf of a victim who is younger than 17 years of age; or

(2) a victim of an offense listed in Article 7A.01(a)(2) or a parent or guardian acting on behalf of a victim who
is younger than 18 years of age [mayfile-atany time-anapphication-with-the-court toreseind-the proteetive
order].

SECTION 6. Section 4(d), Article 42.12, Code of Criminal Procedure, is amended to read as follows:

(d) A defendant is not eligible for community supervision under this section if the defendant:

(1) is sentenced to a term of imprisonment that exceeds 10 years;

(2) is convicted of a state jail felony for which suspension of the imposition of the sentence occurs automatically
under Section 15(a);

(3) does not file a sworn motion under Subsection (e) of this section or for whom the jury does not enter in the
verdict a finding that the information contained in the motion is true;

(4) is convicted of an offense for which punishment is increased under Section 481.134(c), (d), (e), or (f),
Health and Safety Code, if it is shown that the defendant has been previously convicted of an offense for which
punishment was increased under any one of those subsections;
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(5) is convicted of an offense listed in Section 3g(a)(1)(C), (E), or (H), if the victim of the offense was younger
than 14 years of age at the time the offense was committed;

(6) is convicted of an offense listed in Section 3g(a)(1)(D), if the victim of the offense was younger than 14
years of age at the time the offense was committed and the actor committed the offense with the intent to violate
or abuse the victim sexually;

(7) is convicted of an offense listed in Section 3g(a)(1)(J). (L), or (M); or

(8) is adjudged guilty of an offense under Section 19.02, Penal Code.

SECTION 7. Chapter 48, Code of Criminal Procedure, is amended by adding Article 48.06 to read as follows:
Art. 48.06. EDUCATIONAL MATERIALS CONCERNING PARDONS FOR CERTAIN VICTIMS OF
TRAFFICKING OF PERSONS. (a) The Board of Pardons and Paroles shall develop educational materials

specifically for persons convicted of or placed on deferred adjudication community supervision for an offense
the person committed solely as a victim of trafficking of persons under Section 20A.02, Penal Code. The board
shall include in the educational materials a detailed description of the process by which the person may submit a
request to the board for a written signed recommendation advising the governor to grant the person a pardon.
(b) The Board of Pardons and Paroles shall post educational materials described by Subsection (a) on the
boardys Internet website.

SECTION 8. Article 56.32(a), Code of Criminal Procedure, is amended by adding Subdivision (14) to read as
follows:

(14) «Trafficking of persons» means any offense that results in a person engaging in forced labor or services
and that may be prosecuted under Section 20A.02, 20A.03, 43.03, 43.04, 43.05, 43.25, 43.251, or 43.26, Penal
Code.

SECTION 9. Article 56.42(d), Code of Criminal Procedure, is amended to read as follows:

(d) A victim who is a victim of family violence, a victim of trafficking of persons, or a victim of sexual assault
who is assaulted in the victim’s place of residence may receive a onetime-only assistance payment in an amount
not to exceed:

(1) $2,000 to be used for relocation expenses, including expenses for rental deposit, utility connections,
expenses relating to the moving of belongings, motor vehicle mileage expenses, and for out-of-state moves,
transportation, lodging, and meals; and

(2) $1,800 to be used for housing rental expenses.

SECTION 10. Article 56.81, Code of Criminal Procedure, is amended by adding Subdivision (7) to read as
follows:

(7) «Trafficking of persons» means any offense that may be prosecuted under Section 20A.02, 20A.03, 43.03,
43.04, 43.05,43.25,43.251, or 43.26, Penal Code, and that results in a person:

(A) engaging in forced labor or services; or

(B) otherwise becoming a victim of the offense.
SECTION 11. Article 56.82(a), Code of Criminal Procedure, is amended to read as follows:

(a) The attorney general shall establish an address confidentiality program, as provided by this subchapter, to
assist a victim of family violence, trafficking of persons, or an offense under Section 22.011, 22.021, 25.02, or
42.072, Penal Code, in maintaining a confidential address.

SECTION 12. Articles 56.83(a), (b), and (e), Code of Criminal Procedure, are amended to read as follows:

(a) To be eligible to participate in the program, an applicant must:

(1) meet with a victimys assistance counselor from a state or local agency or other entity, whether for-profit or
nonprofit that is identified by the attorney general as an entity that provides counseling and shelter services to
victims of family violence, trafficking of persons, or an offense under Section 22.011, 22.021, 25.02, or 42.072,
Penal Code;

(2) file an application for participation with the attorney general or a state or local agency or other entity
identified by the attorney general under Subdivision (1);

(3) designate the attorney general as agent to receive service of process and mail on behalf of the applicant; and
(4) live at a residential address, or relocate to a residential address, that is unknown to the person who
committed or is alleged to have committed the family violence, trafficking of persons, or an offense under
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Section 22.011, 22.021, 25.02, or 42.072, Penal Code.

(b) An application under Subsection (a)(2) must contain:

(1) a signed, sworn statement by the applicant stating that the applicant fears for the safety of the applicant, the
applicantys child, or another person in the applicantys household because of a threat of immediate or future harm
caused by the person who committed or is alleged to have committed the family violence, the trafficking of
persons, or an offense under Section 22.011, 22.021, 25.02, or 42.072, Penal Code;

(2) the applicantys true residential address and, if applicable, the applicant)s business and school addresses; and
(3) a statement by the applicant of whether there is an existing court order or a pending court case for child
support or child custody or visitation that involves the applicant and, if so, the name and address of:

(A) the legal counsel of record; and

(B) each parent involved in the court order or pending case.

(e) The attorney general by rule may establish additional eligibility requirements for participation in the
program that are consistent with the purpose of the program as stated in Article 56.82(a). The attorney general
may establish procedures for requiring an applicant, in appropriate circumstances, to submit with the application
under Subsection (a)(2) independent documentary evidence of family violence, trafficking of persons, or an
offense under Section 22.011, 22.021, 25.02, or 42.072, Penal Code, in the form of:

(1) an active or recently issued protective order;

(2) an incident report or other record maintained by a law enforcement agency or official;

(3) a statement of a physician or other health care provider regarding the applicant>s medical condition as a
result of the family violence, trafficking of persons, or offense; or

(4) a statement of a mental health professional, a member of the clergy, an attorney or other legal advocate,

a trained staff member of a family violence center, or another professional who has assisted the applicant in
addressing the effects of the family violence, trafficking of persons, or offense.

SECTION 13. Section 508.145(d)(1), Government Code, is amended to read as follows:

(1) An inmate serving a sentence for an offense described by Section 3g(a)(1)(A), (C), (D), (E), (F), (G), (H),
(D), ()), [er] (K), (L), or (M), Article 42.12, Code of Criminal Procedure, [er-for] an offense for which the
judgment contains an affirmative finding under Section 3g(a)(2) of that article, or [for] an offense under Section
20A.03, Penal Code, is not eligible for release on parole until the inmate’s actual calendar time served, without
consideration of good conduct time, equals one-half of the sentence or 30 calendar years, whichever is less, but
in no event is the inmate eligible for release on parole in less than two calendar years.

SECTION 14. The heading to Section 38.112, Penal Code, is amended to read as follows:

Sec. 38.112. VIOLATION OF PROTECTIVE ORDER ISSUED ON BASIS OF SEXUAL ASSAULT OR.
ABUSE, STALKING, OR TRAFFICKING.

SECTION 15. Section 43.02, Penal Code, is amended by amending Subsections (a), (b), and (c) and adding
Subsection (e) to read as follows:

(a) A person commits an offense if the person [he] knowingly:

(1) offers to engage, agrees to engage, or engages in sexual conduct for a fee; or

(2) solicits another in a public place to engage with the person [htm] in sexual conduct for hire.

(b) An offense is established under Subsection (a)(1) whether the actor is to receive or pay a fee. An offense is
established under Subsection (a)(2) whether the actor solicits a person to hire the actor [him] or offers to hire the
person solicited.

(c) An offense under this section is a Class B misdemeanor, except that the offense is:

(1) a Class A misdemeanor if the actor has previously been convicted one or two times of an offense under this
section;

(2) a state jail felony if the actor has previously been convicted three or more times of an offense under this
section; or
(3) [afetony re-third-degreeif the personrsolieited-tsH4-yearsofag er-and-younger-than S©
age;or[(4)] a felony of the second degree if the person solicited is younger than 18 [14] years of age, regardless
of whether the actor knows the age of the person solicited at the time the actor commits the offense.

= cl yCd
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(e) A conviction may be used for purposes of enhancement under this section or enhancement under Subchapter

D, Chapter 12, but not under both this section and Subchapter D, Chapter 12. For purposes of enhancement
of penalties under this section or Subchapter D, Chapter 12. a defendant is previously convicted of an offense

under this section if the defendant was adjudged guilty of the offense or entered a plea of guilty or nolo
contendere in return for a grant of deferred adjudication, regardless of whether the sentence for the offense

was ever imposed or whether the sentence was probated and the defendant was subsequently discharged from
community supervision.

SECTION 16. Section 43.03(b), Penal Code, is amended to read as follows:

(b) An offense under this section is a Class A misdemeanor, except that the offense is:

(1) a state jail felony if the actor has been previously convicted of an offense under this section; or

(2) a felony of the second degree if the actor engages in conduct described by Subsection (a)(1) or (2) involving
a person younger than 18 years of age engaging in prostitution, regardless of whether the actor knows the age of

the person at the time the actor commits the offense.
SECTION 17. Section 43.04(b), Penal Code, is amended to read as follows:

(b) An offense under this section is a felony of the third degree, except that the offense is a felony of the first

degree if the prostitution enterprise uses as a prostitute one or more persons younger than 18 years of age,

regardless of whether the actor knows the age of the person at the time the actor commits the offense.
SECTION 18. Section 43.251(c), Penal Code, as amended by Chapters 515 (H.B. 2014) and 938 (H.B. 290),

Acts of the 82nd Legislature, Regular Session, 2011, is reenacted and amended to read as follows:
(c) An offense under this section is a felony of the second degree, except that the offense is a felony of the first
degree if the ch11d is younger than 14 years of age at the time the offense is committed.

SECTION 19. Sectlon 43 23(h) Penal Code is amended to read as follows
(h) The punrshment for an offense under Subsection (a) or [rs—mereased—te—t—he—ptmrslnnent—forha—fe}eny—of—the

: rsh tont] (c) is increased to the punishment for a [state-
]ar}] felony of the second degree 1f itis shown on the trial of the offense that obscene material that is the subject
of the offense visually depicts activities described by Section 43.21(a)(1)(B) engaged in by:
(1) a child younger than 18 years of age at the time the image of the child was made;
(2) an image that to a reasonable person would be virtually indistinguishable from the image of a child younger
than 18 years of age; or
(3) an image created, adapted, or modified to be the image of an identifiable child.
SECTION 20. Sections 43.26(a) and (h), Penal Code, are amended to read as follows:
(a) A person commits an offense if:
(1) the person knowingly or intentionally possesses, or knowingly or intentionally accesses with intent to view,
visual material that visually depicts a child younger than 18 years of age at the time the image of the child was
made who is engaging in sexual conduct, including a child who engages in sexual conduct as a victim of an
offense under Section 20A.02(a)(5). (6). (7). or (8); and
(2) the person knows that the material depicts the child as described by Subdivision (1).
(h) It is a defense to prosecution under Subsection (a) or (e) that the actor is a law enforcement officer or a
school administrator who:
(1) possessed or accessed the visual material in good faith solely as a result of an allegation of a violation of
Section 43.261;
(2) allowed other law enforcement or school administrative personnel to possess or access the material only as
appropriate based on the allegation described by Subdivision (1); and
(3) took reasonable steps to destroy the material within an appropriate period following the allegation described
by Subdivision (1).
SECTION 21. Section 71.02(a), Penal Code, as amended by Chapters 68 (S.B. 934) and 223 (H.B. 260), Acts of
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the 82nd Legislature, Regular Session, 2011, is reenacted and amended to read as follows:

(a) A person commits an offense if, with the intent to establish, maintain, or participate in a combination or

in the profits of a combination or as a member of a criminal street gang, the person commits or conspires to
commit one or more of the following:

(1) murder, capital murder, arson, aggravated robbery, robbery, burglary, theft, aggravated kidnapping,
kidnapping, aggravated assault, aggravated sexual assault, sexual assault, continuous sexual abuse of young
child or children, solicitation of a minor, forgery, deadly conduct, assault punishable as a Class A misdemeanor,
burglary of a motor vehicle, or unauthorized use of a motor vehicle;

(2) any gambling offense punishable as a Class A misdemeanor;

(3) promotion of prostitution, aggravated promotion of prostitution, or compelling prostitution;

(4) unlawful manufacture, transportation, repair, or sale of firearms or prohibited weapons;

(5) unlawful manufacture, delivery, dispensation, or distribution of a controlled substance or dangerous drug, or
unlawful possession of a controlled substance or dangerous drug through forgery, fraud, misrepresentation, or
deception;

(5-a) causing the unlawful delivery, dispensation, or distribution of a controlled substance or dangerous drug in
violation of Subtitle B, Title 3, Occupations Code;

(6) any unlawful wholesale promotion or possession of any obscene material or obscene device with the intent
to wholesale promote the same;

(7) any offense under Subchapter B, Chapter 43, depicting or involving conduct by or directed toward a child
younger than 18 years of age;

(8) any felony offense under Chapter 32;

(9) any offense under Chapter 36;

(10) any offense under Chapter 34, 35, or 35A;

(11) any offense under Section 37.11(a);

(12) any offense under Chapter 20A;

(13) any offense under Section 37.10;

(14) any offense under Section 38.06, 38.07, 38.09, or 38.11;

(15) any offense under Section 42.10;

(16) any offense under Section 46.06(a)(1) or 46.14; [or]

(17) any offense under Section 20.05; or

(18) [(+A)] any offense classified as a felony under the Tax Code.

SECTION 22. Chapter 7B, Code of Criminal Procedure, is repealed.

SECTION 23. (a) The changes in law made by this Act in amending Chapter 7A, Code of Criminal Procedure,
and repealing Chapter 7B, Code of Criminal Procedure, apply only to a protective order issued on or after the
effective date of this Act. A protective order issued before the effective date of this Act is governed by the law in
effect on the date the order is issued, and the former law is continued in effect for that purpose.

(b) The changes in law made by this Act apply only to an offense committed on or after the effective date of
this Act. An offense committed before the effective date of this Act is governed by the law in effect on the date
the offense was committed, and the former law is continued in effect for that purpose. For purposes of this
subsection, an offense was committed before the effective date of this Act if any element of the offense occurred
before that date.

SECTION 24. The Board of Pardons and Paroles not later than October 1, 2013, shall post on its Internet
website the educational materials described by Article 48.06(a), Code of Criminal Procedure, as added by this
Act.

SECTION 25. The change in law made by this Act to Section 43.26, Penal Code, applies only to an offense
committed on or after the effective date of this Act. An offense committed before the effective date of this Act is
governed by the law in effect on the date the offense was committed, and the former law is continued in effect
for that purpose. For purposes of this section, an offense was committed before the effective date of this Act if
any element of the offense occurred before that date.

SECTION 26. This Act takes effect September 1, 2013
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H.B. No. 38

AN ACT

relating to the penalty for an offense involving motor vehicle airbags.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 547.614, Transportation Code, is amended by amending Subsection (b) and adding
Subsection (e) to read as follows:

(b) Except as provided by Subsections (c), [and] (d), and (e), an offense under this section is a state jail felony
[ClassA-misdemeanor].

(e) An offense under this section is a felony of the first degree if it is shown on the trial of the offense that the
offense resulted in the death of a person.

SECTION 2. The change in law made by this Act applies only to an offense committed on or after the effective
date of this Act. An offense committed before the effective date of this Act is covered by the law in effect on the
date the offense was committed, and the former law is continued in effect for that purpose. For purposes of this
section, an offense was committed before the effective date of this Act if any element of the offense occurred
before that date.

SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 62

AN ACT

relating to a justice or judge having an interest in a business entity that owns, manages, or operates a private
correctional or rehabilitation facility.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 21, Government Code, is amended by adding Section 21.010 to read as follows:

Sec. 21.010. FINANCIAL INTEREST IN PRIVATE CORRECTIONAL AND REHABILITATION
FACILITIES PROHIBITED. (a) A justice or judge, as applicable, of the supreme court, the court of criminal
appeals, a court of appeals, a district court, a county court, a county court at law, or a statutory probate court
may not, on the date the person takes office as a justice or judge or while serving as a justice or judge, have a

significant interest in a business entity that owns, manages, or operates:
(1) a community residential facility described by Section 508.119;

(2) a correctional or rehabilitation facility subject to Chapter 244. Local Government Code; or
(3) any other facility intended to accomplish a purpose or provide a service described by Section 508.119(a) to a
person convicted of a misdemeanor or felony or found to have engaged in delinquent conduct who is housed in

the facility:
(A) while serving a sentence of confinement following conviction of an offense or an adjudication of delinquent

conduct; or

(B) as a condition of community supervision, probation, parole, or mandatory supervision.

b) A justice or judge is considered to have a significant interest in a business entity described by Subsection (a

for purposes of this section if:

(1) the justice or judge owns any voting stock or share or has a direct investment in the business entity that
represents the lesser of at least 10 percent or $15,000 of the fair market value of the business entity; or

(2) the justice or judge receives money from the business entity.

(c) A violation of this section by a justice or judge is considered a violation of Canon 4D(1), Code of Judicial
Conduct. A justice or judge who has an interest in a business entity that is prohibited by this section must report
the interest to the State Commission on Judicial Conduct.

SECTION 2. This Act takes effect January 1, 2015.

H.B. No. 115

AN ACT
relating to identification numbers on vessels.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
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SECTION 1. Section 31.021(b), Parks and Wildlife Code, is amended to read as follows:

(b) No person may operate or give permission for the operation of any vessel or may dock, moor, or store a
vessel owned by the person on the water of this state unless:

(1) the vessel is numbered as required by this chapter;

(2) the certificate of number awarded to the vessel is in full force and effect; and

(3) the identifying number set forth in the certificate is properly displayed on [each-stde-ofthe- bow-of] the
vessel as required by this chapter.

SECTION 2. The heading to Section 31.032, Parks and Wildlife Code, is amended to read as follows:

Sec. 31.032. NUMBERING LOCATION AND VISIBILITY: EXEMPTION; DECAL [ON-BOW].

SECTION 3. Section 31.032, Parks and Wildlife Code, is amended by amending Subsections (a) and (c) and
adding Subsection (a-1) to read as follows:

(a) The owner of a vessel shall paint on or attach to each side of the forward half of the vessel [nearthebow]|
the identification number and a registration [valdation] decal in the manner prescribed by the department. The
number shall read from left to right and shall be of block characters of good proportion of not less than three
inches in height. The numbers shall be of a color which will contrast with the hull material of the vessel and so
maintained as to be clearly visible and legible.

(a-1) On a vessel configured so that a number on the hull or superstructure is not easily visible, the number must
be painted on or attached to a backing plate that is attached to the forward half of the vessel so that the number
is visible from each side of the vessel.

(c) The commission shall adopt rules for the placement of the registration [validation] decal in an alternate
location for antique boats. In this subsection, “antique boat” means a boat that:

(1) is used primarily for recreational purposes; and

(2) was manufactured 35 or more years before the date the registration [valdationrt] decal is issued.

SECTION 4. Sections 31.033(a) and (b), Parks and Wildlife Code, are amended to read as follows:

(a) No person may paint, attach, or otherwise display on the forward half [ettherstde-ofthe bow] of a vessel a
number other than the number awarded to the vessel or granted reciprocity under this chapter.

(b) No person may deface or alter the certificate of number or the number assigned to and appearing on [the-

bow-of] a vessel.
SECTION 5. This Act takes effect September 1, 2013.

H.B. No. 120

AN ACT

relating to the issuance of military specialty license plates; providing an exemption from a fee.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 504.202(e-1), Transportation Code, is amended to read as follows:

(e-1) Other than license plates issued under Subsection (h), license plates issued under this section to a person
also entitled to license plates issued under Section 504.308, 504.315, [er] 504.316, or 504.319 may, at the
request of the person, include one emblem from the other license plates to which the person is entitled.
SECTION 2. Section 504.301, Transportation Code, is amended by adding Subsection (c) to read as follows:
(c) Section 504.702 does not apply to a specialty license plate issued under this subchapter.

SECTION 3. Section 504.3015(a), Transportation Code, is amended to read as follows:

(a) A person applying for a set of license plates under this subchapter shall pay the registration fee required
under Chapter 502 and the applicable special plate fee required under this section, except that one set of license
plates shall be issued under Section 504.308, [er] 504.315, or 504.319 without the payment of the registration
fee.

SECTION 4. Section 504.315(a), Transportation Code, as added by Chapter 709 (H.B. 559), Acts of the 82nd
Legislature, Regular Session, 2011, is amended to read as follows:

(a) The department shall issue specialty license plates for recipients of the Bronze Star Medal and Bronze Star
Medal with Valor. License plates issued under this subsection must include the Bronze Star Medal emblem
and must include the words “Bronze Star Medal” at the bottom of each plate. License plates issued under this
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subsection to recipients of the Bronze Star Medal with Valor that are not personalized must also include the

letter “V” as a prefix or suffix to the numerals on each plate. [Seetton504-762-doesnotapply-to-ticenseplates-

atthorized-by-this-stbsection:]
SECTION 5. Section 504.315(a), Transportation Code, as added by Chapter 460 (S.B. 1755), Acts of the 82nd

Legislature, Regular Session, 2011, is redesignated as Section 504.315(b), Transportation Code, and amended to
read as follows:

(b) [f2)] The department shall issue specialty license plates for recipients of the Distinguished Service Medal.
License plates issued under this subsection must include the Distinguished Service Medal emblem and the

words “Distinguished Service Medal” at the bottom of each plate. [Seetton564-702-doesnotapply to-teense-

platesauthorized-by-thissubseetion:|
SECTION 6. Section 504.315(h), Transportation Code, is amended to read as follows:

(h) The department shall issue special license plates for recipients of the Silver Star Medal. License plates

issued under this subsection must include the Silver Star Medal emblem and rnust include the Words “Sllver

Star Medal” at the bottom of each plate. [Seetton-564 oteenseplatesauthorized-by-this

subseetion:|

SECTION 7. Subchapter D, Chapter 504, Transportation Code, is amended by adding Section 504.319 to read

as follows:

Sec. 504.319. DEFENSE SUPERIOR SERVICE MEDAL RECIPIENTS. The department shall issue specialty

license plates for recipients of the Defense Superior Service Medal. License plates issued under this section

must include the words “Defense Superior Service Medal” at the bottom of each plate.

SECTION 8. Section 681.008(b), Transportation Code, is amended to read as follows:

(b) A vehicle on which license plates described by Subsection (a)(2) or issued under Section 504.202, 504.315,

[Seetton564-31H5(a); (e ) () (o) (H; () orthy;or-Seetionn] 504.316, or 504.319 are displayed is exempt from

the payment of a parking fee collected through a parking meter charged by a governmental authority other than

a branch of the federal government, when being operated by or for the transportation of:

(1) the person who registered the vehicle under Section 504.202(a), 504.315, [Seetton5043t5¢a) (o)t ()
) ; ton] 504.316, or 504.319;

(2) a person described in Section 504.202(b) if the vehicle is registered under that subsection; or

(3) the owner or operator of a vehicle displaying license plates described by Subsection (a)(2).

SECTION 9. This Act takes effect September 1, 2013.

H.B. No. 124

AN ACT

relating to the addition of Salvia divinorum and its derivatives and extracts to Penalty Group 3 of the Texas
Controlled Substances Act.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 481.104(a), Health and Safety Code, is amended to read as follows:

(a) Penalty Group 3 consists of:

(1) a material, compound, mixture, or preparation that contains any quantity of the following substances having
a potential for abuse associated with a stimulant effect on the central nervous system:

Methylphenidate and its salts; and

Phenmetrazine and its salts;

(2) a material, compound, mixture, or preparation that contains any quantity of the following substances having
a potential for abuse associated with a depressant effect on the central nervous system:

a substance that contains any quantity of a derivative of barbituric acid, or any salt of a derivative of barbituric
acid not otherwise described by this subsection;

a compound, mixture, or preparation containing amobarbital, secobarbital, pentobarbital, or any salt of any of
these, and one or more active medicinal ingredients that are not listed in any penalty group;

a suppository dosage form containing amobarbital, secobarbital, pentobarbital, or any salt of any of these drugs,
and approved by the United States Food and Drug Administration for marketing only as a suppository;
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Alprazolam;

Amobarbital;

Bromazepam:;

Camazepam;

Chlordiazepoxide;

Chlorhexadol;

Clobazam;

Clonazepam;

Clorazepate;

Clotiazepam;

Cloxazolam;

Delorazepam,;

Diazepam;

Estazolam;

Ethyl loflazepate;

Fludiazepam;

Flurazepam:;

Glutethimide;

Halazepam;

Haloxzolam;

Ketazolam;

Loprazolam;

Lorazepam;

Lormetazepam:;

Lysergic acid, including its salts, isomers, and salts of isomers;
Lysergic acid amide, including its salts, isomers, and salts of isomers;
Mebutamate;

Medazepam,;

Methyprylon;

Midazolam;

Nimetazepam;

Nitrazepam;

Nordiazepam,;

Oxazepam;

Oxazolam;

Pentazocine, its salts, derivatives, or compounds or mixtures thereof;
Pentobarbital;

Pinazepam;

Prazepam:;

Quazepam;

Secobarbital;

Sulfondiethylmethane;

Sulfonethylmethane;

Sulfonmethane;

Temazepam;

Tetrazepam,;

Tiletamine and zolazepam in combination, and its salts. (some trade or other names for a tiletamine-zolazepam
combination product: Telazol, for tiletamine: 2-(ethylamino)- 2-(2-thienyl)-cyclohexanone, and for zolazepam:
4-(2- fluorophenyl)-6, 8-dihydro-1,3,8,-trimethylpyrazolo-[3,4- ¢](1,4)-d diazepin-7(1H)-one, flupyrazapon);
Triazolam;
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Zaleplon;

Zolpidem; and

Zopiclone;

(3) Nalorphine;

(4) a material, compound, mixture, or preparation containing limited quantities of the following narcotic drugs,
or any of their salts:

not more than 1.8 grams of codeine, or any of its salts, per 100 milliliters or not more than 90 milligrams per
dosage unit, with an equal or greater quantity of an isoquinoline alkaloid of opium;

not more than 1.8 grams of codeine, or any of its salts, per 100 milliliters or not more than 90 milligrams per
dosage unit, with one or more active, nonnarcotic ingredients in recognized therapeutic amounts;

not more than 300 milligrams of dihydrocodeinone (hydrocodone), or any of its salts, per 100 milliliters or

not more than 15 milligrams per dosage unit, with a fourfold or greater quantity of an isoquinoline alkaloid of
opium;

not more than 300 milligrams of dihydrocodeinone (hydrocodone), or any of its salts, per 100 milliliters or

not more than 15 milligrams per dosage unit, with one or more active, nonnarcotic ingredients in recognized
therapeutic amounts;

not more than 1.8 grams of dihydrocodeine, or any of its salts, per 100 milliliters or not more than 90 milligrams
per dosage unit, with one or more active, nonnarcotic ingredients in recognized therapeutic amounts;

not more than 300 milligrams of ethylmorphine, or any of its salts, per 100 milliliters or not more than 15
milligrams per dosage unit, with one or more active, nonnarcotic ingredients in recognized therapeutic amounts;
not more than 500 milligrams of opium per 100 milliliters or per 100 grams, or not more than 25 milligrams per
dosage unit, with one or more active, nonnarcotic ingredients in recognized therapeutic amounts;

not more than 50 milligrams of morphine, or any of its salts, per 100 milliliters or per 100 grams with one or
more active, nonnarcotic ingredients in recognized therapeutic amounts; and

not more than 1 milligram of difenoxin and not less than 25 micrograms of atropine sulfate per dosage unit;
(5) a material, compound, mixture, or preparation that contains any quantity of the following substances:
Barbital,

Chloral betaine;

Chloral hydrate;

Ethchlorvynol;

Ethinamate;

Meprobamate;

Methohexital;

Methylphenobarbital (Mephobarbital);

Paraldehyde;

Petrichloral; and

Phenobarbital;

(6) Peyote, unless unharvested and growing in its natural state, meaning all parts of the plant classified
botanically as Lophophora, whether growing or not, the seeds of the plant, an extract from a part of the plant,
and every compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or extracts;
(7) unless listed in another penalty group, a material, compound, mixture, or preparation that contains any
quantity of the following substances having a stimulant effect on the central nervous system, including the
substance’s salts, optical, position, or geometric isomers, and salts of the substance’s isomers, if the existence of
the salts, isomers, and salts of isomers is possible within the specific chemical designation:

Benzphetamine;

Cathine [(+)-norpseudoephedrine];

Chlorphentermine;

Clortermine;

Diethylpropion;

Fencamfamin;
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Fenfluramine;

Fenproporex;

Mazindol,

Mefenorex;

Modafinil;

Pemoline (including organometallic complexes and their chelates);

Phendimetrazine;

Phentermine;

Pipradrol;

Sibutramine; and

SPA [(-)-1-dimethylamino-1,2-diphenylethane];

(8) unless specifically excepted or unless listed in another penalty group, a material, compound, mixture, or
preparation that contains any quantity of the following substance, including its salts:
Dextropropoxyphene (Alpha-(+)-4-dimethylamino- 1,2-diphenyl-3-methyl-2-propionoxybutane); [and]
(9) an anabolic steroid, including any drug or hormonal substance, or any substance that is chemically or
pharmacologically related to testosterone, other than an estrogen, progestin, dehydroepiandrosterone, or
corticosteroid, and promotes muscle growth, including the following drugs and substances and any salt, ester, or
ether of the following drugs and substances:

Androstanediol,

Androstanedione;

Androstenediol,

Androstenedione;

Bolasterone;

Boldenone;

Calusterone;

Clostebol;

Dehydrochlormethyltestosterone;

Delta-1-dihydrotestosterone;

Dihydrotestosterone (4-dihydrotestosterone);

Drostanolone;

Ethylestrenol;

Fluoxymesterone;

Formebulone;

Furazabol;

13beta-ethyl-17beta-hydroxygon-4-en-3-one;

4-hydroxytestosterone;

4-hydroxy-19-nortestosterone;

Mestanolone;

Mesterolone;

Methandienone;

Methandriol;

Methenolone;

17alpha-methyl-3beta, 17 beta-dihydroxy-5alpha- androstane;

17alpha-methyl-3alpha, 17 beta-dihydroxy-5alpha- androstane;

17alpha-methyl-3beta, 17beta-dihydroxyandrost-4- ene;

17alpha-methyl-4-hydroxynandrolone;

Methyldienolone;

Methyltestosterone;

Methyltrienolone;

17alpha-methyl-delta-1-dihydrotestosterone;
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Mibolerone;

Nandrolone;

Norandrostenediol;

Norandrostenedione;

Norbolethone;

Norclostebol;

Norethandrolone;

Normethandrolone;

Oxandrolone;

Oxymesterone;

Oxymetholone;

Stanozolol;

Stenbolone;

Testolactone;

Testosterone;

Tetrahydrogestrinone; and

Trenbolone; and

(10) Salvia divinorum, unless unharvested and growing in its natural state, meaning all parts of that plant,
whether growing or not, the seeds of that plant, an extract from a part of that plant, and every compound,
manufacture, salt, derivative, mixture, or preparation of that plant, its seeds. or extracts, including Salvinorin A.
SECTION 2. This Act takes effect September 1, 2013.

H.B. No. 195

AN ACT

relating to the availability on the Internet of reports of political expenditures and contributions filed in
connection with certain county and municipal offices.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The heading to Section 254.0401, Election Code, is amended to read as follows:

Sec. 254.0401. AVAILABILITY OF [EEEETRONIE] REPORTS ON INTERNET.

SECTION 2. Section 254.0401, Election Code, is amended by adding Subsections (a-1) and (c) and amending
Subsection (f) to read as follows:

(a-1) The county clerk of a county with a population of 800,000 or more shall make a report filed with the clerk
by a candidate, officeholder, or specific-purpose committee under this subchapter in connection with a county

office or the office of county commissioner available to the public on the county’s Internet website not later than
the fifth business day after the date the report is received.

(c) The clerk of a municipality with a population of 500,000 or more shall make a report filed with the clerk by

a candidate, officeholder, or specific-purpose committee under this subchapter in connection with the office of

mayor or member of the municipality’s governing body available to the public on the municipality’s Internet
website not later than the fifth business day after the date the report is received.

(f) The commission shall clearly state on the Internet website on which reports are provided [under-Stibsection
tb)] that reports filed by an independent candidate, a third-party candidate, or a specific-purpose committee

for supporting or opposing an independent or third-party candidate will not be available if the candidate or
committee has not yet filed a report.

SECTION 3. (a) Section 254.0401(b), Election Code, is repealed.

(b) Effective January 1, 2014, Section 176.009(b), Local Government Code, is repealed.

SECTION 4. Section 254.0401, Election Code, as amended by this Act, and Section 176.009, Local
Government Code, as amended by this Act, apply only to a report of political contributions and expenditures
that is required to be filed under Chapter 254, Election Code, on or after January 1, 2014.

SECTION 5. Except as otherwise provided by this Act, this Act takes effect September 1, 2013.
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H.B. No. 232

AN ACT

relating to allowing certain minors convicted of certain alcohol offenses to perform community service instead
of attending an alcohol awareness program.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 106.115, Alcoholic Beverage Code, is amended by adding Subsections (b-1), (b-2), and
(b-3) to read as follows:

(b-1) If the defendant resides in a county with a population of 75,000 or less and access to an alcohol awareness

program is not readily available in the county, the court may allow the defendant to take an online alcohol
awareness program if the Department of State Health Services approves online courses or require the defendant
to perform not less than eight hours of community service related to alcohol abuse prevention or treatment and
approved by the Department of State Health Services under Subsection (b-3) instead of attending the alcohol
awareness program. Community service ordered under this subsection is in addition to community service
ordered under Section 106.071(d).

(b-2) For purposes of Subsection (b-1), if the defendant is enrolled in an institution of higher education located
in a county in which access to an alcohol awareness program is readily available, the court may consider

the defendant to be a resident of that county. If the defendant is not enrolled in such an institution of higher
education or if the court does not consider the defendant to be a resident of the county in which the institution

is located, the defendant’s residence is the residence listed on the defendant’s driver’s license or personal
identification certificate issued by the Department of Public Safety. If the defendant does not have a driver’s
license or personal identification certificate issued by the Department of Public Safety, the defendant’s residence
is the residence on the defendant’s voter registration certificate. If the defendant is not registered to vote, the
defendant’s residence is the residence on file with the public school district on which the defendant’s enrollment

is based. If the defendant is not enrolled in public school, the defendant’s residence is determined as provided
by commission rule.

(b-3) The Department of State Health Services shall create a list of community services related to alcohol abuse
prevention or treatment in each county in the state to which a judge may sentence a defendant under Subsection
(b-1).

SECTION 2. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 333

AN ACT

relating to requiring notice of a hotel’s firearms policy and other guest policies; providing a criminal penalty.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 2155, Occupations Code, is amended by adding Subchapter C to read as follows:
SUBCHAPTER C. FIREARMS POLICY NOTICE

Sec. 2155.101. DEFINITION. In this subchapter, “hotel” has the meaning assigned by Section 156.001, Tax
Code.

Sec. 2155.102. APPLICABILITY OF SUBCHAPTER. This subchapter applies only to a hotel that has a policy
prohibiting or restricting the possession, storage, or transportation of firearms by hotel guests.

Sec. 2155.103. NOTICE REGARDING FIREARMS POLICY. (a) A hotel shall include on the hotel’s Internet
reservation website the hotel’s policy regarding the possession, storage, and transportation of firearms.

(b) If a hotel provides a written confirmation or a written statement of terms and conditions to a consumer after
accepting the consumer’s hotel reservation by telephone, the hotel shall include information specifying how the
consumer may review applicable guest policies. The guest policies must indicate the hotel’s policy regarding the
possession, storage, and transportation of firearms by guests.

(c) A hotel owner or keeper commits an offense if the person does not comply with this section. An offense
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under this subsection is a misdemeanor punishable by a fine of not more than $100.
SECTION 2. This Act takes effect September 1, 2013.

H.B. No. 338

AN ACT

relating to the court in which a hearing regarding the towing of a motor vehicle may be held.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 2308.453, Occupations Code, is amended to read as follows:

Sec. 2308.453. JURISDICTION. A hearing under this chapter shall be in any [the] justice court [having-
jartsdtetiont] in:

(1) the county [pteeinet] from which the motor vehicle was towed; or

(2) for booted vehicles, the county [preeinet] in which the parking facility is located.

SECTION 2. Section 2308.455, Occupations Code, is amended to read as follows:

Sec. 2308.455. CONTENTS OF NOTICE. The notice under Section 2308.454 must include:

(1) a statement of:

(A) the person’s right to submit a request within 14 days for a court hearing to determine whether probable
cause existed to remove, or install a boot on, the vehicle;

(B) the information that a request for a hearing must contain; [afe]

(C) any filing fee for the hearing; and

(D) the person’s right to request a hearing in any justice court in:

(1) the county from which the vehicle was towed; or

(i1) for booted vehicles, the county in which the parking facility is located;

(2) the name, address, and telephone number of the towing company that removed the vehicle or the booting
company that booted the vehicle;

(3) the name, address, [and] telephone number, and county of the vehicle storage facility in which the vehicle
was placed;

(4) the name, street address including city, state, and zip code, and telephone number of the person, parking
facility owner, or law enforcement agency that authorized the removal of the vehicle; and

(5) the name, address, and telephone number of each [the] justice court [havingjurisdietion] in the county from

[preetnetin]| which the vehicle was towed or, for booted vehicles, the county in which the parking facility is
located, or the address of an Internet website maintained by the Office of Court Administration of the Texas
Judicial System that contains the name, address, and telephone number of each justice court in that county
[parking-factlity tstoeated].

SECTION 3. The change in law made by this Act applies only to a cause of action filed on or after the effective
date of this Act. A cause of action filed before the effective date of this Act is governed by the law in effect on
the date the action was filed, and the former law is continued in effect for that purpose.

SECTION 4. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 347
AN ACT
relating to prohibiting using a wireless communication device while operating a motor vehicle on school
property.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The heading to Section 545.425, Transportation Code, is amended to read as follows:

Sec. 545.425. USE OF WIRELESS COMMUNICATION DEVICE IN A SCHOOL CROSSING ZONE OR
WHILE OPERATING A SCHOOL BUS WITH A MINOR PASSENGER; OFFENSE.

SECTION 2. Subchapter I, Chapter 545, Transportation Code, is amended by adding Section 545.4252 to read
as follows:

TMCEC Legislative Update - Bills 22 August 2013



Sec. 545.4252. USE OF WIRELESS COMMUNICATION DEVICE ON SCHOOL PROPERTY: OFFENSE.
(a) In this section;

(1) “Hands-free device” has the meaning assigned by Section 545.425.

(2) “Wireless communication device’ has the meaning assigned by Section 545.425.

(b) Except as provided by Section 545.425(c), an operator may not use a wireless communication device while
operating a motor vehicle on the property of a public elementary, middle, junior high, or high school for which
a local authority has designated a school crossing zone, during the time a reduced speed limit is in effect for the
school crossing zone, unless:

(1) the vehicle is stopped: or

(2) the wireless communication device is used with a hands-free device.
(c) It is an affirmative defense to prosecution of an offense under this section that the wireless communication

device was used to make an emergency call to:
(1) an emergency response service, including a rescue, emergency medical, or hazardous material response

service:

(2) a hospital;

(3) a fire department;

(4) a health clinic;

(5) a medical doctor’s office;

(6) an individual to administer first aid treatment; or
(7) a police department.

(d) This section does not apply to:

(1) an operator of an authorized emergency vehicle using a wireless communication device while acting in an

official capacity; or

(2) an operator who is licensed by the Federal Communications Commission while operating a radio frequency
device other than a wireless communication device.

(e) This section preempts all local ordinances, rules, or regulations that are inconsistent with specific provisions
of this section adopted by a political subdivision of this state relating to the use of a wireless communication
device by the operator of a motor vehicle, except that a political subdivision may by ordinance or rule prohibit

the use of a wireless communication device while operating a motor vehicle throughout the jurisdiction of the
political subdivision.

SECTION 3. The change in law made by this Act applies only to an offense committed on or after the effective
date of this Act. An offense committed before the effective date of this Act is governed by the law in effect on
the date the offense was committed, and the former law is continued in effect for that purpose. For purposes

of this section, an offense was committed before the effective date of this Act if any element of the offense
occurred before that date.

SECTION 4. This Act takes effect September 1, 2013.

H.B. No. 434

AN ACT

relating to the persons authorized to take a blood specimen from a vehicle operator to test for alcohol
concentration or other intoxicating substances.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The heading to Section 724.017, Transportation Code, is amended to read as follows:

Sec. 724.017. TAKING OF BLOOD SPECIMEN.

SECTION 2. Section 724.017, Transportation Code, is amended by amending Subsections (a) and (c) and
adding Subsections (a-1), (c- 1) and (c 2) to read as follows

(a) Only the following [aphystc S

vocationalnurse] may take a blood specimen at the request or order of a peace ofﬁcer under thls chapter
(1) a physician;

(2) a qualified technician;
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(3) a registered professional nurse;

(4) a licensed vocational nurse; or

(5) a licensed or certified emergency medical technician-intermediate or emergency medical technician-
paramedic authorized to take a blood specimen under Subsection (¢).

(a-1) The blood specimen must be taken in a sanitary place.

(c) A licensed or certified emergency medical technician-intermediate or emergency medical technician-
paramedic may take a blood specimen only if authorized by the medical director for the entity that employs

the technician-intermediate or technician-paramedic. The specimen must be taken according to a protocol
developed by the medical director that provides direction to the technician-intermediate or technician-paramedic
for the taking of a blood specimen at the request or order of a peace officer. In this subsection, “medical
director’” means a licensed physician who supervises the provision of emergency medical services by a public or
private entity that:

(1) provides those services; and

(2) employs one or more licensed or certlﬁed emergency medlcal techmc1an 1ntermed1ates or emergency
medical technician-paramedics [Hrthtssee d rtetan e
servteespersonnet].

(c-1) A protocol developed under Subsection (¢) may address whether an emergency medical technician-
intermediate or emergency medical technician-paramedic engaged in the performance of official duties is
entitled to refuse to:

(1) go to the location of a person from whom a peace officer requests or orders the taking of a blood specimen

solely for the purpose of taking that blood specimen;
(2) take a blood specimen if the technician-intermediate or technician-paramedic reasonably believes that

complying with the peace officer’s request or order to take the specimen would impair or interfere with the
provision of patient care or the performance of other official duties; or

(3) provide the equipment or supplies necessary to take a blood specimen.

(c-2) If a licensed or certified emergency medical technician-intermediate or emergency medical technician-
paramedic takes a blood specimen at the request or order of a peace officer, a peace officer must:

(1) observe the taking of the specimen; and

(2) immediately take possession of the specimen for purposes of establishing a chain of custody.
SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 438

AN ACT

relating to the courts authorized to issue an occupational driver’s license.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 521.242(a), (b), and (e), Transportation Code, are amended to read as follows:

(a) A person whose license has been suspended for a cause other than a physical or mental disability or
impairment or a conviction under Section 49.04, Penal Code, may apply for an occupational license by filing a
verified petition with the clerk of a justice, [the] county, [eourt] or district court with jurisdiction that includes
[11t] the precinct or county in which:

(1) the person resides; or

(2) the offense occurred for which the license was suspended.

(b) A person may apply for an occupational license by filing a verified petition only with the clerk of the [eounty
eoturtor-distriet] court in which the person was convicted if:

(1) the person’s license has been automatically suspended or canceled under this chapter for a conviction of an
offense under the laws of this state; and

(2) the person has not been issued, in the 10 years preceding the date of the filing of the petition, more than one
occupational license after a conviction under the laws of this state.

(e) The clerk of the court shall file the petition as in any other [etvil] matter.

SECTION 2. The change in law made by this Act applies only to an occupational driver’s license that is applied
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for on or after the effective date of this Act. An occupational driver’s license applied for before the effective
date of this Act is covered by the law in effect on the date the application was filed, and the former law is
continued in effect for that purpose.

SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 455

AN ACT

relating to excused absences from public school for certain students.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 25.087(b), Education Code, is amended to read as follows:

(b) A school district shall excuse a student from attending school for:

(1) the following purposes, including travel for those purposes:

(A) observing religious holy days;

(B) attending a required court appearance;

(C) appearing at a governmental office to complete paperwork required in connection with the student’s
application for United States citizenship;

(D) taking part in a United States naturalization oath ceremony; or

(E) serving as an election clerk; or

(2) a temporary absence resulting from an appointment with health care professionals for the student or the
student’s child if the [that] student commences classes or returns to school on the same day of the appointment.
SECTION 2. This Act applies beginning with the 2013-2014 school year.

SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 489

AN ACT

relating to rights and responsibilities of persons with disabilities, including with respect to the use of service
animals that provide assistance to those persons; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 437, Health and Safety Code, is amended by adding Section 437.023 to read as follows:
Sec. 437.023. SERVICE ANIMALS. (a) A food service establishment, retail food store, or other entity regulated
under this chapter may not deny a service animal admittance into an area of the establishment or store or of the
physical space occupied by the entity that is open to customers and is not used to prepare food if:

(1) the service animal is accompanied and controlled by a person with a disability; or

(2) the service animal is in training and is accompanied and controlled by an approved trainer.

(b) If a service animal is accompanied by a person whose disability is not readily apparent, for purposes of

admittance to a food service establishment, retail food store, or physical space occupied by another entity
regulated under this chapter, a staff member of the establishment, store, or entity may only inquire about:

(1) whether the service animal is required because the person has a disability; and

(2) what type of work the service animal is trained to perform.

(c) In this section, “service animal” means a canine that is specially trained or equipped to help a person with a
disability. An animal that provides only comfort or emotional support to a person is not a service animal under

this section. The tasks that a service animal may perform in order to help a person with a disability must be
directly related to the person’s disability and may include:

(1) guiding a person who has a visual impairment;

(2) alerting a person who has a hearing impairment or who is deaf:

(3) pulling a wheelchair;

(4) alerting and protecting a person who has a seizure disorder:;

(5) reminding a person who has a mental illness to take prescribed medication; and
(6) calming a person who has post-traumatic stress disorder.
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SECTION 2. Sections 121.002(1), (4), and (5), Human Resources Code, are amended to read as follows:
(1) “Assistance animal” and “service animal” mean a canine [means-ananimat] that is specially trained or
equlpped to help a person with a disability and that [*

(4) “Person with a disability” means a person who has;

(A) a mental or physical disability;

(B) an intellectual or developmental disability;

(C) a [yincluding mentalretardatton;] hearing impairment;

(D) [;] deafness;

(E) a [;] speech impairment;

(F) a [5] visual impairment;

(G) post-traumatic stress disorder:; [;] or

(H) any health impairment that requires special ambulatory devices or services.

(5) “Public facility [faethities]” includes a street, highway, sidewalk, walkway, common carrier, airplane, motor
vehicle, railroad train, motor bus, streetcar, boat, or any other public conveyance or mode of transportation; a
hotel, motel, or other place of lodging; a public building maintained by any unit or subdivision of government;
a retail business, commercial establishment, or office building to which the general public is invited; a college
dormitory or other educational facility; a restaurant or other place where food is offered for sale to the public;
and any other place of public accommodation, amusement, convenience, or resort to which the general public or
any classification of persons from the general public is regularly, normally, or customarily invited.

SECTION 3. Section 121.003, Human Resources Code, is amended by amending Subsections (b), (d), (h), and
(1) and adding Subsections (k) and (1) to read as follows:

(b) No common carrier, airplane, railroad train, motor bus, streetcar, boat, or other public conveyance or mode
of transportation operating within the state may refuse to accept as a passenger a person with a disability
[sotely] because of the person’s disability, nor may a person with a disability be required to pay an additional
fare because of his or her use of a service [an-asststanee]| animal, wheelchair, crutches, or other device used to
assist a person with a disability in travel.

(d) The discrimination prohibited by this section includes a refusal to allow a person with a disability to use

or be admitted to any public facility, a ruse or subterfuge calculated to prevent or discourage a person with a
disability from using or being admitted to a public facility, and a failure to:

(1) comply with Chapter 469, Government Code [Arttete- 9102, Revised-Statutes|;

(2) make reasonable accommodations in policies, practices, and procedures; or

(3) provide auxiliary aids and services necessary to allow the full use and enjoyment of the public facility.

(h) A person with a total or partial disability who has or obtains a service [anasststanee] animal is entitled to
full and equal access to all housing accommodations provided for in this section, and may not be required to
pay extra compensation or make a deposit for the animal but is liable for damages done to the premises by the
animal except for reasonable wear and tear.

(1) A service [Anrassistance]| animal in tralmng shall not be denled admlttance to any pubhc facﬂlty when
accompamed by an approved trainer n e Tragen : : y g

assrstm&ce—ma%s—and%m*—t—herr—haﬁd-}efs]

(k) Except as provided by Subsection (1), a person is not entitled to make demands or inquiries relating to

the qualifications or certifications of a service animal for purposes of admittance to a public facility except to
determine the basic type of assistance provided by the service animal to a person with a disability.

(1) If a person’s disability is not readily apparent, for purposes of admittance to a public facility with a service
animal, a staff member or manager of the facility may inquire about:

(1) whether the service animal is required because the person has a disability; and
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(2) what type of work or task the service animal is trained to perform.
SECTION 4. Section 121.004, Human Resources Code, is amended to read as follows:

Sec. 121.004. PENALTIES FOR AND DAMAGES RESULTING FROM DISCRIMINATION. (a) A person,
ncludlng ﬁrm assomatlon corporatlon or other public or private organization, or the agent of the [a] person,
- : rgantzatiott] who violates a provision of Section 121.003 commits an
offense. An offense under this subsectlon is a misdemeanor punishable by:
(1) a fine of not [tess-than$360-or] more than $300; and
(2) 30 hours of community service to be performed for a governmental entity or nonprofit organization that
primarily serves persons with visual impairments or other disabilities, or for another entity or organization at the

discretion of the court, to be completed in not more than one year [$1+,660].
(b) In addition to the penalty provided in Subsection (a) [efthisseetion], a person, including a firm, association,

corporation, or other public or private organization, or the agent of the [a] person, [fitm;assoetation;-
cotporation;or-other-organtzatton;| who violates the provisions of Section 121.003 [efthischapter] is deemed
to have deprived a person with a disability of his or her civil liberties. The person with a disability deprived
of his or her civil liberties may maintain a cause of action for damages in a court of competent jurisdiction,
and there is a conclusive presumption of damages in the amount of at least $300 [$166] to the person with a
disability.

SECTION 5. Section 121.006(a), Human Resources Code, is amended to read as follows:

(a) A person who uses a service [an-asststanree]| animal with a harness or leash of the type commonly used by
persons with disabilities who use trained animals, in order to represent that his or her animal is a specially

trained service [asststanee] animal when training [efthe-type-desertbedinSeetion12+-602(H(B)of this

chapter] has not in fact been provided, is guilty of a misdemeanor and on conviction shall be punished by:
(1) a fine of not more than $300; and

(2) 30 hours of community service to be performed for a governmental entity or nonprofit organization that
primarily serves persons with visual impairments or other disabilities, or for another entity or organization at the

discretion of the court, to be completed in not more than one year [$266].
SECTION 6. Section 121.008, Human Resources Code, is amended to read as follows:

Sec. 121.008. DISSEMINATION OF INFORMATION RELATING TO PERSONS WITH DISABILITIES. (a)
To ensure maximum public awareness of the policies set forth in this chapter, the governor shall [may] issue a
proclamation each year taking suitable public notice of October 15 as White Cane Safety and Service Animal
Recognition Day. The proclamation must contain appropriate comment about the significance of various devices
and animals used by persons with disabilities to assist them in traveling, and must call to the attention of the
public the provisions of this chapter and of other laws relating to the safety and well-being of this state’s citizens
with disabilities.

(b) The comptroller, the secretary of state, and other state [State] agencies that regularly mail [matling] forms or
information to significant numbers of public facilities and businesses operating within the state shall cooperate
with state agencies responsible for the rehabilitation of persons with disabilities by sending information about
this chapter to those to whom regular mailings are sent. The information, which must be sent at [enly-on] the
request of state agencies responsible for the rehabilitation of persons with disabilities and at least [netmore-
than] once each year, may be included in regular mailings or sent separately. If sent separately, the cost of
mailing is borne by the state rehabilitation agency or agencies requesting the mailing and, regardless of whether
sent separately or as part of a regular mailing, the cost of preparing information about this chapter is borne by
the state rehabilitation agency or agencies requesting distribution of this information.

SECTION 7. The changes in law made by this Act to Sections 121.004 and 121.006, Human Resources Code,
apply only to an offense committed on or after the effective date of this Act. An offense committed before the
effective date of this Act is governed by the law in effect when the offense was committed, and the former

law is continued in effect for that purpose. For purposes of this section, an offense was committed before the
effective date of this Act if any element of the offense occurred before that date.

SECTION 8. This Act takes effect January 1, 2014.
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H.B. No. 528

AN ACT

relating to the restriction of access to the records and files of a child charged with or convicted of certain fine-
only misdemeanor offenses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 44.2811, Code of Criminal Procedure, is amended to read as follows:

Art. 44.2811. RECORDS RELATING TO CERTAIN [GI—I-H:BI%E—N—GGWG"PE—B—GF] FINE-ONLY

information stored by electronic means or otherwise, from which a record or file could be generated, relating
to a criminal case [chitd-whoeseconviction] for a fine-only misdemeanor, other than a traffic offense, that is
committed by a child and that is appealed [affirmed] are confidential [uponrsatisfaction-of thejudgment] and
may not be disclosed to the public except as provided under Article 45.0217(b).

SECTION 2. The heading to Article 45.0217, Code of Criminal Procedure, is amended to read as follows:
Art. 45.0217. CONFIDENTIAL RECORDS RELATED TO CHARGES AGAINST OR THE CONVICTION

OF A CHILD.

SECTION 3. Article 45.0217(a), Code of Criminal Procedure, is amended to read as follows:

(a) Except as provided by Article 15.27 and Subsection (b), all records and files, including those held by law
enforcement, and information stored by electronic means or otherwise, from which a record or file could be
generated, relating to a child who is charged with, is convicted of, is found not guilty of, had a charge dismissed
for, or is granted deferred disposition [and-hassatisfied-thejtdgment| for a fine-only misdemeanor offense other
than a traffic offense are confidential and may not be disclosed to the public.

SECTION 4. Section 58.00711, Family Code, is amended to read as follows:

Sec. 58.00711. RECORDS RELATING TO CHILDREN CHARGED WITH OR CONVICTED OF FINE-
ONLY MISDEMEANORS. Except as provided by Article 45.0217(b), Code of Criminal Procedure, all

records and files and information stored by electronic means or otherwise, from which a record or file could be
generated, relating to a child who is charged with, is convicted of, is found not guilty of, had a charge dismissed
for, or is granted deferred disposition [and-hassatisfied-thejadgment| for a fine-only misdemeanor offense other
than a traffic offense are confidential and may not be disclosed to the public.

SECTION 5. Articles 44.2811 and 45.0217, Code of Criminal Procedure, and Section 58.00711, Family Code,
as amended by this Act, apply to an offense committed before, on, or after the effective date of this Act.
SECTION 6. This Act takes effect January 1, 2014.

H.B. No. 555

AN ACT

relating to certain criminal offenses for violations of the law regulating metal recycling entities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1956.040(a-2), Occupations Code, is amended to read as follows:

(a-2) An offense under Subsection (a-1) is a Class A misdemeanor, except that any [puntshable-by=a] fine
imposed may not [te] exceed $10,000. If [;untess] it is shown on trial of an [the] offense under Subsection (a-

1) that the person has previously been convicted of a violation of that subsection, [Subseetton-ta=t;tnwhteh

event| the offense is a state jail felony.

SECTION 2. Subchapter E, Chapter 1956, Occupations Code, is amended by adding Section 1956.204 to read
as follows:

Sec. 1956.204. GENERAL CRIMINAL PENALTY. (a) A person commits an offense if the person violates this
chapter or a rule adopted under this chapter, including a rule, charter, or ordinance adopted, an order issued, or a
standard imposed by a county, municipality, or political subdivision under Section 1956.003.

(b) An offense under this section is a Class C misdemeanor.
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(c) If conduct that constitutes an offense under this section also constitutes an offense under another section in
this chapter, the person may be prosecuted only under that other section.

SECTION 3. The change in law made by this Act applies only to an offense committed on or after the effective
date of this Act. An offense committed before the effective date of this Act is governed by the law in effect on
the date the offense was committed, and the former law is continued in effect for that purpose. For purposes

of this section, an offense was committed before the effective date of this Act if any element of the offense
occurred before that date.

SECTION 4. This Act takes effect September 1, 2013.

H.B. No. 567

AN ACT

relating to the definition of an authorized emergency vehicle.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 541.201(1), Transportation Code, is amended to read as follows:

(1) “Authorized emergency vehicle” means:

(A) a fire department or police vehicle;

(B) a public or private ambulance operated by a person who has been issued a license by the [Texas]
Department of State Health Services;

(C) an emergency medical services vehicle:

(1) authorized under an emergency medical services provider license issued by the Department of State Health
Services under Chapter 773, Health and Safety Code; and

(ii) operating under a contract with an emergency services district that requires the emergency medical services
provider to respond to emergency calls with the vehicle;

(D) a municipal department or public service corporation emergency vehicle that has been designated or
authorized by the governing body of a municipality;

(E) [t®)] a private vehicle of a volunteer firefighter or a certified emergency medical services employee or
volunteer when responding to a fire alarm or medical emergency;

(F) [(B)] an industrial emergency response vehicle, including an industrial ambulance, when responding to

an emergency, but only if the vehicle is operated in compliance with criteria in effect September 1, 1989, and
established by the predecessor of the Texas Industrial Emergency Services Board of the State Firemen’s and
Fire Marshals’ Association of Texas;

(G) [(19] a vehicle of a blood bank or tissue bank, accredited or approved under the laws of this state or the
United States, when making emergency deliveries of blood, drugs, medicines, or organs; or

(H) [€6)] a vehicle used for law enforcement purposes that is owned or leased by a federal governmental entity.
SECTION 2. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 570

AN ACT

relating to issuance of a magistrate’s order for emergency protection.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Articles 17.292(d) and (j), Code of Criminal Procedure, are amended to read as follows:

(d) The victim of the offense need not be present [inreeurt] when the order for emergency protection is issued.
(j) An order for emergency protection issued under this article is effective on issuance, and the defendant shall
be served a copy of the order by the magistrate or the magistrate’s designee in person or electronically. The
magistrate shall make a separate record of the service in written or electronic format [epeneourt]. An order for
emergency protection issued under Subsection (a) or (b)(1) of this article remains in effect up to the 61st day but
not less than 31 days after the date of issuance. An order for emergency protection issued under Subsection (b)
(2) of this article remains in effect up to the 91st day but not less than 61 days after the date of issuance. After
notice to each affected party and a hearing, the issuing court may modify all or part of an order issued under this
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article if the court finds that:

(1) the order as originally issued is unworkable;

(2) the modification will not place the victim of the offense at greater risk than did the original order; and
(3) the modification will not in any way endanger a person protected under the order.

SECTION 2. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 625

AN ACT

relating to the penalty for the operation of a vehicle without a license plate.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 504.943, Transportation Code, is amended by adding Subsection (e) to read as follows:
(e) An offense under this section is a misdemeanor punishable by a fine not to exceed $200. SECTION 2. The
change in law made by this Act applies only to an offense committed on or after the effective date of this Act.
An offense committed before the effective date of this Act is covered by the law in effect on the date the offense
was committed, and the former law is continued in effect for that purpose. For purposes of this section, an
offense was committed before the effective date of this Act if any element of the offense occurred before that
date.

SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 694

AN ACT

relating to access by certain military personnel to juvenile and criminal history information.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 58.204(b), Family Code, is amended to read as follows:

(b) On certification of records in a case under Section 58.203, the department may permit access to the
information in the juvenile justice information system relating to the case of an individual only:

(1) by a criminal justice agency for a criminal justice purpose, as those terms are defined by Section 411.082,

Government Code; [or]
(2) for research purposes, by the Texas Juvenile Justice Department [Probation-Commisston;thefexasYouth

€ommisston;] or the Criminal Justice Policy Council; or
3) with the written permission of the individual, by milita: ersonnel, including a recruiter, of this state or the

United States if the individual is an applicant for enlistment in the armed forces.

SECTION 2. Section 58.207, Family Code, is amended by amending Subsection (a) and adding Subsection (c)
to read as follows:

(a) On certification of records in a case under Section 58.203, the juvenile court shall order:

(1) that the following records relating to the case may be accessed only as provided by Section 58.204(b):
(A) if the respondent was committed to the Texas Juvenile Justice Department [Youth-Commisston], records
maintained by the department [eemmisstotn];

(B) records maintained by the juvenile probation department;

(C) records maintained by the clerk of the court;

(D) records maintained by the prosecutor’s office; and

(E) records maintained by a law enforcement agency; and

(2) the juvenile probation department to make a reasonable effort to notify the person who is the subject of
records for which access has been restricted of the action restricting access and the legal significance of the
action for the person, but only if the person has requested the notification in writing and has provided the
juvenile probation department with a current address.

(c) Notwithstanding Subsection (b) of this section and Section 58.206(b), with the written permission of the

subject of the records, an agency under Subsection (a)(1) may allow military personnel, including a recruiter,
of this state or the United States to access juvenile records in the same manner authorized by law for records to
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which access has not been restricted under this section.

SECTION 3. Subchapter F, Chapter 411, Government Code, is amended by adding Section 411.1410 to read as
follows:

Sec.411.1410. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION: UNITED STATES ARMED
FORCES. (a) In this section, “agency of the United States armed forces” means the United States Army, the
United States Navy, the United States Marine Corps, the United States Coast Guard, or the United States Air
Force.

(b) Subject to Subsection (¢), an agency of the United States armed forces. including a recruiter for the agency,

is entitled to obtain from the department criminal history record information maintained by the department that
relates to a person who is an applicant for enlistment in the United States armed forces.

(c) An agency of the United States armed forces is entitled to criminal history record information under
Subsection (b) only if the agency submits to the department a signed statement from the applicant that
authorizes the agency to obtain the information.

(d) Criminal history record information obtained by an agency of the United States armed forces under
Subsection (b) may not be released to any person or agency except on court order or with the consent of the
person who is the subject of the criminal history record information.

(e) An agency of the United States armed forces shall destroy criminal history record information obtained

under Subsection (b) after the purpose for which the information was obtained is accomplished.

SECTION 4. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 705

AN ACT

relating to the definition of emergency services personnel for purposes of the enhanced penalty prescribed for an
assault committed against a person providing services in that capacity.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 22.01(e)(1), Penal Code, is amended to read as follows:

(1) “Emergency services personnel” includes firefighters, emergency medical services personnel as defined

by Section 773.003, Health and Safety Code, emergency room personnel, and other individuals who, in the
course and scope of employment or as a volunteer, provide services for the benefit of the general public during
emergency situations.

SECTION 2. This Act takes effect September 1, 2013.

H.B. No. 719

AN ACT

relating to the operation of a golf cart or utility vehicle on a public highway in certain counties; authorizing a
fee.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 551.402, Transportation Code, is amended to read as follows:

Sec. 551.402. REGISTRATION NOT AUTHORIZED. (a) The Texas Department of Motor Vehicles
[Fransportatiort] may not register a golf cart for operation on a public highway regardless of whether any
alteration has been made to the golf cart.

(b) The Texas Department of Motor Vehicles [department] may issue license plates for a golf cart [enty] as
authorized by Subsection (c) [Seetron564-516].

(c) The Texas Department of Motor Vehicles shall by rule establish a procedure to issue the license plates to be
used for operation in accordance with Sections 551.403 and 551.404.

(d) The Texas Department of Motor Vehicles may charge a fee not to exceed $10 for the cost of the license
plate.

SECTION 2. Section 551.404, Transportation Code, is amended by amending Subsection (a-1) and adding
Subsection (a-2) to read as follows:
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(a-1) In addition to the operatlon authorlzed by Sectlon 551.403, the commissioners court of a county descrlbed
by Subsection (a-2) [thatbor : : : : a

rs}and—ﬂiat—bﬁfdet's—ﬂfe&ﬁfef—Meﬂeo] may allow an operator to operate a golf cart or ut111ty vehicle on all or
part of a public highway that:

(1) is located in the unincorporated area of the county; and

(2) has a speed limit of not more than 35 miles per hour.

(a-2) Subsection (a-1) applies only to a county that:

(1) borders or contains a portion of the Red River:;

(2) borders or contains a portion of the Guadalupe River and contains a part of a barrier island that borders the
Gulf of Mexico; or

(3) is adjacent to a county described by Subdivision (2) and:

(A) has a population of less than 30,000; and

(B) contains a part of a barrier island that borders the Gulf of Mexico.

SECTION 3. Section 504.510, Transportation Code, is repealed.

SECTION 4. Not later than December 31, 2013, the Texas Department of Motor Vehicles shall establish a
procedure for the issuance of license plates for golf carts to be used for operation on a public highway, as
required by Section 551.402(c), Transportation Code, as added by this Act.

SECTION 5. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 798

AN ACT

relating to certain actions taken by certain licensing authorities regarding a license holder or applicant who has
been convicted of a Class C misdemeanor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 53.021, Occupations Code, is amended by adding Subsection (a-1) to read as follows:
(a-1) Subsection (a) does not apply to a person who has been convicted only of an offense punishable as a Class
C misdemeanor unless:

(1) the person is an applicant for or the holder of a license that authorizes the person to possess a firearm; and
(2) the offense for which the person was convicted is a misdemeanor crime of domestic violence as that term is
defined by 18 U.S.C. Section 921.

SECTION 2. The change in law made by this Act applies to an application for, or a disciplinary proceeding
regarding, a license or other authorization that is pending with a licensing authority on the effective date of this
Act or an application filed or a disciplinary proceeding commenced on or after that date.

SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 802

AN ACT

relating to the definition of an authorized emergency vehicle.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 541.201(1), Transportation Code, is amended to read as follows:

(1) “Authorized emergency vehicle” means:

(A) a fire department or police vehicle;

(B) a public or private ambulance operated by a person who has been issued a license by the [fexas]
Department of State Health Services;

(C) a municipal department or public service corporation emergency vehicle that has been designated or
authorized by the governing body of a municipality;

(D) a county-owned or county-leased emergency management vehicle that has been designated or authorized by
the commissioners court;

(E) [(B)] a private vehicle of a volunteer firefighter or a certified emergency medical services employee or
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volunteer when responding to a fire alarm or medical emergency;

(F) [fB)] an industrial emergency response vehicle, including an industrial ambulance, when responding to
an emergency, but only if the vehicle is operated in compliance with criteria in effect September 1, 1989, and
established by the predecessor of the Texas Industrial Emergency Services Board of the State Firemen’s and
Fire Marshals’ Association of Texas;

(G) [(F)] a vehicle of a blood bank or tissue bank, accredited or approved under the laws of this state or the
United States, when making emergency deliveries of blood, drugs, medicines, or organs; or

(H) [6)] a vehicle used for law enforcement purposes that is owned or leased by a federal governmental entity.
SECTION 2. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 894

AN ACT

relating to the use of dealer’s license plates on vehicles by independent motor vehicle dealers to transport
vehicles to or from a point of sale.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 503.068, Transportation Code, is amended by amending Subsection (b) and adding
Subsection (b-1) to read as follows:

(b) A person may not use a metal dealer’s license plate or dealer’s temporary tag on:

(1) a service or work vehicle, except as provided by Subsection (b-1); or

(2) a commercial vehicle that is carrying a load.

(b-1) An independent motor vehicle dealer or an employee of an independent motor vehicle dealer may use a
metal dealer’s license plate on a service or work vehicle used to transport a vehicle in the dealer’s inventory to
or from a point of sale. This subsection does not authorize a person to operate a service or work vehicle as a tow
truck, as defined by Section 2308.002, Occupations Code, without a license or permit required by Chapter 2308,
Occupations Code.

SECTION 2. The Texas Department of Motor Vehicles shall adopt rules consistent with Section 503.068,
Transportation Code, as amended by this Act, not later than December 1, 2013.

SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 912

AN ACT

relating to images captured by unmanned aircraft and other images and recordings; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. This Act shall be known as the Texas Privacy Act.

SECTION 2. Subtitle B, Title 4, Government Code, is amended by adding Chapter 423 to read as follows:
CHAPTER 423. USE OF UNMANNED AIRCRAFT

Sec. 423.001. DEFINITION. In this chapter, “image” means any capturing of sound waves, thermal, infrared,
ultraviolet, visible light, or other electromagnetic waves, odor, or other conditions existing on or about real
property in this state or an individual located on that property.

Sec. 423.002. NONAPPLICABILITY. (a) It is lawful to capture an image using an unmanned aircraft in this
state:

(1) for purposes of professional or scholarly research and development by a person acting on behalf of an
institution of higher education, as defined by Section 61.003, Education Code, including a person who:

(A) is a professor, employee, or student of the institution; or

(B) is under contract with or otherwise acting under the direction or on behalf of the institution;

(2) in airspace designated as a test site or range authorized by the Federal Aviation Administration for the

purpose of integrating unmanned aircraft systems into the national airspace:

(3) as part of an operation, exercise, or mission of any branch of the United States military;

(4) if the image is captured by a satellite for the purposes of mapping;
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(5) if the image is captured by or for an electric or natural gas utility:

A) for operations and maintenance of utility facilities for the purpose of maintaining utility system reliabilit

and integrity;

(B) for inspecting utility facilities to determine repair, maintenance, or replacement needs during and after
construction of such facilities;

(C) for assessing vegetation growth for the purpose of maintaining clearances on utility easements; and

(D) for utility facility routing and siting for the purpose of providing utility service;

(6) with the consent of the individual who owns or lawfully occupies the real property captured in the image;
(7) pursuant to a valid search or arrest warrant;

(8) if the image is captured by a law enforcement authority or a person who is under contract with or otherwise
acting under the direction or on behalf of a law enforcement authority:

(A) in immediate pursuit of a person law enforcement officers have reasonable suspicion or probable cause to
suspect has committed an offense, not including misdemeanors or offenses punishable by a fine only;

(B) for the purpose of documenting a crime scene where an offense, not including misdemeanors or offenses
punishable by a fine only, has been committed:;

(C) for the purpose of investigating the scene of:

(1) a human fatality;

(i1) a motor vehicle accident causing death or serious bodily injury to a person; or

(ii1) any motor vehicle accident on a state highway or federal interstate or highway;

(D) in connection with the search for a missing person;

(E) for the purpose of conducting a high-risk tactical operation that poses a threat to human life; or

(F) of private property that is generally open to the public where the property owner consents to law
enforcement public safety responsibilities;

(9) if the image is captured by state or local law enforcement authorities, or a person who is under contract with
or otherwise acting under the direction or on behalf of state authorities, for the purpose of:

(A) surveying the scene of a catastrophe or other damage to determine whether a state of emergency should be
declared;

B) preserving public safety, protecting property, or surveying damage or contamination during a lawfull
declared state of emergency; or

(C) conducting routine air quality sampling and monitoring, as provided by state or local law;

(10) at the scene of a spill, or a suspected spill, of hazardous materials;

(11) for the purpose of fire suppression;

(12) for the purpose of rescuing a person whose life or well-being is in imminent danger:;

(13) if the image is captured by a Texas licensed real estate broker in connection with the marketing, sale, or
financing of real property, provided that no individual is identifiable in the image;

(14) of real property or a person on real property that is within 25 miles of the United States border;

(15) from a height no more than eight feet above ground level in a public place, if the image was captured
without using any electronic, mechanical, or other means to amplify the image beyond normal human
perception;

(16) of public real property or a person on that property:

(17) if the image is captured by the owner or operator of an oil, gas, water, or other pipeline for the purpose of
inspecting, maintaining, or repairing pipelines or other related facilities, and is captured without the intent to
conduct surveillance on an individual or real property located in this state;

(18) in connection with oil pipeline safety and rig protection; or

(19) in connection with port authority surveillance and security.

(b) This chapter does not apply to the manufacture, assembly, distribution, or sale of an unmanned aircraft.
Sec. 423.003. OFFENSE: ILLEGAL USE OF UNMANNED AIRCRAFT TO CAPTURE IMAGE. (a) A person

commits an offense if the person uses an unmanned aircraft to capture an image of an individual or privately
owned real property in this state with the intent to conduct surveillance on the individual or property captured in

the image.
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(b) An offense under this section is a Class C misdemeanor.
(c) It is a defense to prosecution under this section that the person destroyed the image:
(1) as soon as the person had knowledge that the image was captured in violation of this section; and
(2) without disclosing, displaying, or distributing the image to a third party.

d) In this section, “intent” has the meaning assigned by Section 6.03, Penal Code.

Sec. 423.004. OFFENSE: POSSESSION, DISCLOSURE, DISPLAY, DISTRIBUTION, OR USE OF IMAGE.
(a) A person commits an offense if the person:
(1) captures an image in violation of Section 423.003; and
(2) possesses, discloses, displays, distributes, or otherwise uses that image.
(b) An offense under this section for the possession of an image is a Class C misdemeanor. An offense under
this section for the disclosure, display, distribution, or other use of an image is a Class B misdemeanor.
(c) Each image a person possesses, discloses, displays, distributes, or otherwise uses in violation of this section
is a separate offense.
(d) It is a defense to prosecution under this section for the possession of an image that the person destroyed the
image as soon as the person had knowledge that the image was captured in violation of Section 423.003.
(e) It is a defense to prosecution under this section for the disclosure, display, distribution, or other use of an
image that the person stopped disclosing, displaying, distributing, or otherwise using the image as soon as the
person had knowledge that the image was captured in violation of Section 423.003.

Sec. 423.005. ILLEGALLY OR INCIDENTALLY CAPTURED IMAGES NOT SUBJECT TO DISCLOSURE.
(a) Except as otherwise provided by Subsection (b), an image captured in violation of Section 423.003, or an
image captured by an unmanned aircraft that was incidental to the lawful capturing of an image:

1) may not be used as evidence in any criminal or juvenile proceeding, civil action, or administrative

proceeding;
(2) is not subject to disclosure, inspection, or copying under Chapter 552: and

(3) is not subject to discovery, subpoena, or other means of legal compulsion for its release.

(b) An image described by Subsection (a) may be disclosed and used as evidence to prove a violation of this
chapter and is subject to discovery, subpoena, or other means of legal compulsion for that purpose.
SECTION 3. The change in law made by this Act applies only to the capture, possession, disclosure, display,
distribution, or other use of an image that occurs on or after the effective date of this Act.

SECTION 4. The provisions of this Act or the applications of those provisions are severable as provided by
Section 311.032(c), Government Code.

SECTION 5. This Act takes effect September 1, 2013.

H.B. No. 949

AN ACT

relating to continuation of automobile insurance coverage for certain motor vehicles acquired during a personal
automobile insurance policy term.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1952.001, Insurance Code, is amended to read as follows:

Sec. 1952.001. APPLICABILITY OF CHAPTER. Except as otherwise provided by this chapter [Seetton-
1952:261], this chapter applies to an insurer writing automobile insurance in this state, including an insurance
company, corporation, reciprocal or interinsurance exchange, mutual insurance company, association, Lloyd’s
plan, or other insurer.

SECTION 2. Subchapter B, Chapter 1952, Insurance Code, is amended by adding Section 1952.059 to read as
follows:

Sec. 1952.059. REQUIRED PROVISION: COVERAGE FOR CERTAIN VEHICLES ACQUIRED DURING
POLICY TERM. (a) This section applies to an insurer authorized to write automobile insurance in this state,

including an insurance company, reciprocal or interinsurance exchange, mutual insurance company, capital
stock company, county mutual insurance company, Lloyd’s plan, or other entity.

(b) A personal automobile insurance policy must contain a provision defining a covered vehicle in accordance
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with this section for a motor vehicle acquired by the insured during the policy term.

(c) Coverage under this section is required only for a vehicle that is:

(1) a private passenger automobile; or

(2) a pickup, utility vehicle, or van with a gross vehicle weight of 25,000 pounds or less that is not used for the

delivery or transportation of goods, materials, or supplies, other than samples, unless:
(A) the delivery of the goods, materials, or supplies is not the primary use for which the vehicle is employed; or
(B) the vehicle is used for farming or ranching.

(d) Coverage under this section is required only for a vehicle that is acquired during the policy term and of
which the insurer is notified on or before:

(1) the 20th day after the date on which the insured becomes the owner of the vehicle; or

(2) a later date specified by the policy.

(e) Coverage under this section for a vehicle that replaces a covered vehicle shown in the declarations for the
policy must be the same as the coverage for the vehicle being replaced. An insured must notify the insurer of a
replacement vehicle during the time prescribed by Subsection (d) only if the insured wishes to:

(1) add coverage for damage to the vehicle; or
(2) continue existing coverage for damage to the vehicle after the period prescribed by Subsection (d) expires.

(f) Coverage under this section for a vehicle that is acquired during the policy term in addition to the covered
vehicles shown in the declarations for the policy and of which the insurer is notified as prescribed by Subsection
(d) must be the broadest coverage provided under the policy for any covered vehicle shown in the declarations.
SECTION 3. The change in law made by this Act applies only to an insurance policy delivered, issued for
delivery, or renewed on or after January 1, 2014. An insurance policy delivered, issued for delivery, or renewed
before January 1, 2014, is governed by the law in effect immediately before the effective date of this Act, and
that law is continued in effect for that purpose.

SECTION 4. This Act takes effect September 1, 2013.

H.B. No. 970

AN ACT

relating to regulation of cottage food products and cottage food production operations.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 437.001, Health and Safety Code, is amended by amending Subdivisions (2-a) and (2-b)
and adding Subdivision (3-b) to read as follows:

(2-a) “Baked good” includes cookies, cakes, breads, Danish, donuts pastrles ples and other items that are
prepared by baking the item in an oven. [Abs sood-does ardous-food-item
defined-by-departmentrate:]

(2-b) “Cottage food production operation” means an individual, operating out of the individual’s home, who:
(A) produces at the individual’s home, subject to Section 437.0196:

(1) a baked good that is not a potentially hazardous food, as defined by Section 437.0196;

(i) candy;

(iii) coated and uncoated nuts;

(iv) unroasted nut butters;

(v) fruit butters;

(vi) [5] a canned jam or jelly;

(vii) a fruit pie;

(viii) dehydrated fruit or vegetables, including dried beans;

(ix) popcorn and popcorn snacks;

(x) cereal, including granola;

(xi) dry mix;

(xii) vinegar;

(xiii) pickles;

(xiv) mustard;
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(xv) roasted coffee or dry tea;[;] or

(xvi) a dried herb or dried herb mix [for-sate-attheperson’shome];

(B) has an annual gross income of $50,000 or less from the sale of food described by Paragraph (A); [and]

(C) sells the foods produced under Paragraph (A) only directly to consumers at the individual’s home, a farmers
market, a farm stand, or a municipal, county, or nonprofit fair, festival, or event; and

(D) delivers products to the consumer at the point of sale or another location designated by the consumer.

(3-b) “Farm stand” means a premises owned and operated by a producer of agricultural food products at which
the producer or other persons may offer for sale produce or foods described by Subdivision (2-b)(A).
SECTION 2. Section 437.0191, Health and Safety Code, is amended to read as follows:

Sec. 437.0191. EXEMPTION FOR COTTAGE FOOD PRODUCTION OPERATIONS. (a) A cottage food
production operation is not a food service establishment for purposes of this chapter.

(b) The exemption provided by Subsection (a) does not affect the application of Sections 431.045, 431.0495,
and 431.247 authorizing the department or other local health authority to act to prevent an immediate and
serious threat to human life or health.

SECTION 3. The heading to Section 437.0192, Health and Safety Code, is amended to read as follows:

Sec. 437.0192. REGULATION OF COTTAGE FOOD PRODUCTION OPERATIONS BY LOCAL
GOVERNMENT AUTHORITIES [HEAEFHDEPARTMENT] PROHIBITED; COMPLAINTS.

SECTION 4. Section 437.0192(a), Health and Safety Code, is amended to read as follows:

(a) A local government authority, including a local health department, may not regulate the production of food at
a cottage food production operation.

SECTION 5. Sections 437.0193 and 437.0194, Health and Safety Code, are amended to read as follows:

Sec. 437.0193. PACKAGING AND LABELING REQUIREMENTS FOR COTTAGE FOOD PRODUCTION
OPERATIONS. (a) Food described by Section 437.001(2-b)(A) sold by a cottage food production operation

must be packaged in a manner that prevents product contamination, except that a food item is not required to be

packaged if it is too large or bulky for conventional packaging.
(b) The executive commissioner shall adopt rules requiring a cottage food production operation to label all of

the foods described in Section 437.001(2-b)(A) that the operation sells to consumers. The label must include:
(1) the name and address of the cottage food production operation; and

(2) a statement that the food is not inspected by the department or a local health department.

(¢) For foods not required to be packaged under Subsection (a), the information required to be included on the
label under Subsection (b) must be provided to the consumer on an invoice or receipt.

Sec. 437.0194. CERTAIN SALES BY COTTAGE FOOD PRODUCTION OPERATIONS [THROBGHTHE-
ENTERNET] PROHIBITED. A cottage food production operation may not sell any of the foods described in
Section 437.001(2-b)(A):

(1) through the Internet;

(2) by mail order; or

(3) at wholesale.

SECTION 6. Chapter 437, Health and Safety Code, is amended by adding Sections 437.0195 and 437.0196 to
read as follows:

Sec. 437.0195. PRODUCTION OF COTTAGE FOOD PRODUCTS. (a) An individual who operates a cottage
food production operation must have successfully completed a basic food safety education or training program
for food handlers accredited under Subchapter D, Chapter 438.

(b) An individual may not process, prepare, package, or handle cottage food products unless the individual:
(1) meets the requirements of Subsection (a);

(2) is directly supervised by an individual described by Subsection (a); or

(3) is a member of the household in which the cottage food products are produced.

Sec. 437.0196. POTENTIALLY HAZARDOUS FOOD: PROHIBITION FOR COTTAGE FOOD
PRODUCTION OPERATIONS. (a) In this section, ‘“‘potentially hazardous food” means a food that requires

time and temperature control for safety to limit pathogen growth or toxin production. The term includes a food
that must be held under proper temperature controls, such as refrigeration, to prevent the growth of bacteria that

b
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may cause human illness. A potentially hazardous food may include a food that contains protein and moisture
and is neutral or slightly acidic, such as meat, poultry, fish, and shellfish products, pasteurized and unpasteurized

milk and dairy products, raw seed sprouts, baked goods that require refrigeration, including cream or custard
pies or cakes. and ice products. The term does not include a food that uses potentially hazardous food as

ingredients if the final food product does not require time or temperature control for safety to limit pathogen
growth or toxin production.

(b) A cottage food production operation may not sell to customers potentially hazardous foods.

SECTION 7. Chapter 211, Local Government Code, is amended by adding Subchapter C to read as follows:
SUBCHAPTER C. REGULATION OF COTTAGE FOOD PRODUCTION OPERATIONS

Sec. 211.031. DEFINITIONS. In this subchapter, “cottage food production operation” and “home” have the

meanings assigned by Section 437.001, Health and Safety Code.

Sec. 211.032. CERTAIN ZONING REGULATIONS PROHIBITED. A municipal zoning ordinance may not
prohibit the use of a home for cottage food production operations.

Sec. 211.033. ACTION FOR NUISANCE OR OTHER TORT. This subchapter does not affect the right of a
person to bring a cause of action under other law against an individual for nuisance or another tort arising out of
the individual’s use of the individual’s home for cottage food production operations.

SECTION 8. Chapter 231, Local Government Code, is amended by adding Subchapter M to read as follows:
SUBCHAPTER M. REGULATION OF COTTAGE FOOD PRODUCTION OPERATIONS

Sec. 231.281. DEFINITIONS. In this subchapter, “cottage food production operation” and “home” have the

meanings assigned by Section 437.001, Health and Safety Code.

Sec. 231.282. CERTAIN ZONING REGULATIONS PROHIBITED. A county zoning ordinance may not
prohibit the use of a home for cottage food production operations.

Sec. 231.283. ACTION FOR NUISANCE OR OTHER TORT. This subchapter does not affect the right of a
person to bring a cause of action under other law against an individual for nuisance or another tort arising out of
the individual’s use of the individual’s home for cottage food production operations.

SECTION 9. Notwithstanding Section 437.0195, Health and Safety Code, as added by this Act, an individual
operating a cottage food production operation is not required to complete a basic food safety education or
training program for food handlers before January 1, 2014.

SECTION 10. This Act takes effect September 1, 2013.

H.B. No. 978

AN ACT

relating to the transportation of certain patients to a mental health facility.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 574.045(a) and (a-1), Health and Safety Code, are amended to read as follows:

(a) The court may authorize, in the following order of priority, the transportation of a committed patient or a
patient detained under Section 573.022 or 574.023 to the designated mental health facility by:

(1) a special officer for mental health assignment certified under Section 1701.404, Occupations Code;

(2) the facility administrator of the designated mental health facility, unless the administrator notifies the court
that fac111ty personnel are not avallable to transport the patlent

®) reh

% ary s; [(H] a representatlve of the local mental health
authorlty, who shall be reimbursed by the county, unless the representative notifies the court that local mental
health authority personnel are not qualified to ensure the safety of the patient during transport;

(4) [€5)] a qualified transportation service provider selected from the list established and maintained as required
by Section 574.0455 by the commissioners court of the county in which the court authorizing the transportation
is located; [or]

(5) [€67] the sheriff or constable; or

(6) a relative or other responsible person who has a proper interest in the patient’s welfare and who receives no
remuneration, except for actual and necessary expenses.
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(a-1) A person who under Subsection (a)(1), (2), or (5) [€6}] is authorized by the court to transport a person to

a mental health facility may contract with a qualified transportation service provider that is included on the list
established and maintained as required by Section 574.0455 by the commissioners court of the county in which
the court is located to provide the transportation authorized by the court.

SECTION 2. Subchapter D, Chapter 574, Health and Safety Code, is amended by adding Section 574.0456 to
read as follows:

Sec. 574.0456. TRANSPORTATION OF PATIENT TO ANOTHER STATE. A person may not transport a
patient to a mental health facility in another state for court-ordered inpatient mental health services under this
chapter unless transportation to that facility is authorized by a court order.

SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 1009

AN ACT

relating to the creation of a new category of law enforcement officer who shall be designated a school marshal,
the training and appointment of certain employees of a school district or open-enrollment charter school as
school marshals, and the rights, restrictions, limitations, and responsibilities of school marshals; authorizing the
imposition of a fee.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. This Act shall be known as the Protection of Texas Children Act.

SECTION 2. Chapter 2, Code of Criminal Procedure, is amended by adding Article 2.127 to read as follows:
Art. 2.127. SCHOOL MARSHALS. (a) Except as provided by Subsection (b), a school marshal may make
arrests and exercise all authority given peace officers under this code, subject to written regulations adopted
by the board of trustees of a school district or the governing body of an open-enrollment charter school under

Section 37.0811, Education Code, and only act as necessary to prevent or abate the commission of an offense
that threatens serious bodily injury or death of students. faculty, or visitors on school premises.

(b) A school marshal may not issue a traffic citation for a violation of Chapter 521, Transportation Code, or
Subtitle C, Title 7, Transportation Code.

(c) A school marshal is not entitled to state benefits normally provided by the state to a peace officer.

(d) A person may not serve as a school marshal unless the person is:

(1) licensed under Section 1701.260, Occupations Code; and

(2) appointed by the board of trustees of a school district or the governing body of an open-enrollment charter
school under Section 37.0811, Education Code.

SECTION 3. Subchapter C, Chapter 37, Education Code, is amended by adding Section 37.0811 to read as
follows:

Sec. 37.0811. SCHOOL MARSHALS. (a) The board of trustees of a school district or the governing body of an
open-enrollment charter school may appoint not more than one school marshal per 400 students in average daily
attendance per campus.

(b) The board of trustees of a school district or the governing body of an open-enrollment charter school may
select for appointment as a school marshal under this section an applicant who is an employee of the school
district or open-enrollment charter school and certified as eligible for appointment under Section 1701.260,
Occupations Code. The board of trustees or governing body may, but shall not be required to, reimburse the

amount paid by the applicant to participate in the training program under that section.
(c) A school marshal appointed by the board of trustees of a school district or the governing body of an open-
enrollment charter school may carry or possess a handgun on the physical premises of a school, but only:
(1) in the manner provided by written regulations adopted by the board of trustees or the governing body; and
2) at a specific school as specified by the board of trustees or governing body. as applicable.
(d) Any written regulations adopted for purposes of Subsection (¢) must provide that a school marshal may
carry a concealed handgun as described by Subsection (¢). except that if the primary duty of the school marshal
involves regular, direct contact with students, the marshal may not carry a concealed handgun but may possess a

handgun on the physical premises of a school in a locked and secured safe within the marshal’s immediate reach
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when conducting the marshal’s primary duty. The written regulations must also require that a handgun carried

by or within access of a school marshal may be loaded only with frangible ammunition designed to disintegrate

on impact for maximum safety and minimal danger to others.
(e) A school marshal may access a handgun under this section only under circumstances that would justify the

use of deadly force under Section 9.32 or 9.33, Penal Code.

(f) A school district or charter school employee’s status as a school marshal becomes inactive on:

(1) expiration of the employee’s school marshal license under Section 1701.260, Occupations Code;

(2) suspension or revocation of the employee’s license to carry a concealed handgun issued under Subchapter H,
Chapter 411, Government Code;

(3) termination of the employee’s employment with the district or charter school; or
(4) notice from the board of trustees of the district or the governing body of the charter school that the

employee’s services as school marshal are no longer required.

(2) The identity of a school marshal appointed under this section is confidential, except as provided by Section
1701.260(3), Occupations Code, and is not subject to a request under Chapter 552. Government Code.
SECTION 4. Subchapter H, Chapter 411, Government Code, is amended by adding Section 411.1871 to read as
follows:

Sec. 411.1871. NOTICE OF SUSPENSION OR REVOCATION OF CERTAIN LICENSES. The department

shall notify the Texas Commission on Law Enforcement Officer Standards and Education if the department

takes any action against the license of a person identified by the commission as a person certified under Section
1701.260. Occupations Code. including suspension or revocation.

SECTION 5. Subchapter F, Chapter 1701, Occupations Code, is amended by adding Section 1701.260 to read
as follows:
Sec. 1701.260. TRAINING FOR HOLDERS OF LICENSE TO CARRY CONCEALED HANDGUN;

CERTIFICATION OF ELIGIBILITY FOR APPOINTMENT AS SCHOOL MARSHAL. (a) The commission
shall establish and maintain a training program open to any employee of a school district or open-enrollment
charter school who holds a license to carry a concealed handgun issued under Subchapter H, Chapter 411,

Government Code. The training may be conducted only by the commission staff or a provider approved by the
commission.

(b) The commission shall collect from each person who participates in the training program identifying
information that includes the person’s name, the person’s date of birth, the license number of the license issued
to the person under Subchapter H, Chapter 411, Government Code, and the address of the person’s place of

employment.
(c) The training program shall include 80 hours of instruction designed to:
(1) emphasize strategies for preventing school shootings and for securing the safety of potential victims of

school shootings;
(2) educate a trainee about legal issues relating to the duties of peace officers and the use of force or deadly

force in the protection of others;

(3) introduce the trainee to effective law enforcement strategies and techniques;

(4) improve the trainee’s proficiency with a handgun; and

(5) enable the trainee to respond to an emergency situation requiring deadly force, such as a situation involving
an active shooter.

(d) The commission, in consultation with psychologists, shall devise and administer to each trainee a
psychological examination to determine whether the trainee is psychologically fit to carry out the duties of a
school marshal in an emergency shooting or situation involving an active shooter. The commission may license
a person under this section only if the results of the examination indicate that the trainee is psychologically fit to
carry out those duties.

(e) The commission shall charge each trainee a reasonable fee to cover the cost to the commission of conducting
the program. The commission shall charge each person seeking renewal of a school marshal license a reasonable
fee to cover the cost to the commission of renewing the person’s license.

(f) The commission shall license a person who is eligible for appointment as a school marshal who:
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(1) completes training under this section to the satisfaction of the commission staff; and

(2) is psychologically fit to carry out the duties of a school marshal as indicated by the results of the

psychological examination administered under this section.
(2) A person’s license under this section expires on the first birthday of the person occurring after the second

anniversary of the date the commission licenses the person. A renewed school marshal license expires on the
person’s birth date, two years after the expiration of the previous license.
(h) A person may renew the school marshal license under this section by:

(1) successfully completing a renewal course designed and administered by the commission, which such license
renewal training will not exceed 16 hours combined of classroom and simulation training;

(2) demonstrating appropriate knowledge on an examination designed and administered by the commission;

(3) demonstrating handgun proficiency to the satisfaction of the commission staff; and

(4) demonstrating psychological fitness on the examination described in Subsection (d).

(1) The commission shall revoke a person’s school marshal license if the commission is notified by the

Department of Public Safety that the person’s license to carry a concealed handgun issued under Subchapter
H, Chapter 411, Government Code, has been suspended or revoked. A person whose school marshal license is
revoked may obtain recertification by:

1) furnishing proof to the commission that the person’s concealed handgun license has been reinstated; and

(2) completing the initial training under Subsection (c) to the satisfaction of the commission staff, paying the
fee for the training, and demonstrating psychological fitness on the psychological examination described in
Subsection (d).

(1) The commission shall submit the identifying information collected under Subsection (b) for each person

licensed by the commission under this section to:
(1) the director of the Department of Public Safety:

(2) the person’s employer, if the person is employed by a school district or open-enrollment charter school;

(3) the chief law enforcement officer of the local municipal law enforcement agency if the person is employed
at a campus of a school district or open-enrollment charter school located within a municipality;

(4) the sheriff of the county if the person is employed at a campus of a school district or open-enrollment charter
school that is not located within a municipality; and

(5) the chief administrator of any peace officer commissioned under Section 37.081, Education Code, if the
person is employed at a school district that has commissioned a peace officer under that section.
(k) The commission shall immediately report the expiration or revocation of a school marshal license to the

persons listed in Subsection (j).

(1) Identifying information about a person collected or submitted under this section is confidential, except as
provided by Subsection (j), and is not subject to disclosure under Chapter 552, Government Code.

SECTION 6. Section 1701.001, Occupations Code, is amended to read as follows:

Sec. 1701.001. DEFINITIONS. In this chapter:

(1) “Commission” means the Commission on Law Enforcement Officer Standards and Education.

(2) “County jailer” means a person employed as a county jail guard under Section 85.005, Local Government
Code.

(3) “Officer” means a peace officer or reserve law enforcement officer.

(4) “Peace officer” means a person elected, employed, or appointed as a peace officer under Article 2.12, Code
of Criminal Procedure, or other law.

(5) “Public security officer” means a person employed or appointed as an armed security officer by this state or
a political subdivision of this state. The term does not include a security officer employed by a private security
company that contracts with this state or a political subdivision of this state to provide security services for the
entity.

(6) “Reserve law enforcement officer” means a person designated as a reserve law enforcement officer under
Section 85.004, 86.012, or 341.012, Local Government Code, or Section 60.0775, Water Code.

(7) “Telecommunicator’” means a person acknowledged by the commission and employed by or serving a law
enforcement agency that performs law enforcement services on a 24-hour basis who receives, processes, and
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transmits public safety information and criminal justice data for the agency by using a base radio station on

a public safety frequency regulated by the Federal Communications Commission or by another method of
communication.

(8) “School marshal” means a person employed and appointed by the board of trustees of a school district or the
governing body of an open-enrollment charter school under Article 2.127, Code of Criminal Procedure, and in
accordance with and having the rights provided by Section 37.0811, Education Code.

SECTION 7. Section 1701.301, Occupations Code, is amended to read as follows:

Sec. 1701.301. LICENSE REQUIRED. Except as provided by Sections 1701.310 and 1701.311, a person may
not appoint a person to serve as an officer, county jailer, school marshal, or public security officer unless the
person appointed holds an appropriate license issued by the commission.

SECTION 8. The Commission on Law Enforcement Officer Standards and Education shall establish a school
marshal training program as required by Section 1701.260, Occupations Code, as added by this Act, not later
than January 1, 2014.

SECTION 9. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 1020

AN ACT

relating to the certification of alcohol awareness programs required for minors convicted of or receiving
deferred disposition for certain alcohol offenses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 106.115(a), Alcoholic Beverage Code, is amended to read as follows:

(a) On the placement of a minor on deferred disposition for an offense under Section 49.02, Penal Code, or
under Section 106.02, 106.025, 106.04, 106.041, 106.05, or 106.07, the court shall require the defendant to
attend an alcohol awareness program approved by the Department of State Health Services under this section
or a drug and alcohol driving awareness program approved by the Texas Education Agency [fexas-€Commisston-
onrAleohotandDrugAbuse]. On conviction of a minor of an offense under one or more of those sections, the
court, in addition to assessing a fine as provided by those sections, shall require a defendant who has not been
previously convicted of an offense under one of those sections to attend an [the] alcohol awareness program or a
drug and alcohol driving awareness program described by this subsection. If the defendant has been previously
convicted once or more of an offense under one or more of those sections, the court may require the defendant
to attend an [the] alcohol awareness program or a drug and alcohol driving awareness program described by
this subsection. If the defendant is younger than 18 years of age, the court may require the parent or guardian
of the defendant to attend the program with the defendant. The Department of State Health Services [Fexas-
CommisstonronAlcoholand DrugAbuse]:

(1) is responsible for the administration of the certification of approved alcohol awareness programs;

(2) may charge a nonrefundable application fee for:

(A) initial certification of the approval; or

(B) renewal of the certification;

(3) shall adopt rules regarding alcohol awareness programs approved under this section; and

(4) shall monitor, coordinate, and provide training to a person who provides an alcohol awareness program.
SECTION 2. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 1043

AN ACT

relating to the offense of the unauthorized duplication of certain recordings.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 641.051, Business & Commerce Code, is amended by adding Subsection (e) to read as
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follows:

(e) This section does not apply to a person engaged in radio or television broadcasting who transfers, or causes
to be transferred, a recording:

(1) intended for or in connection with a radio or television broadcast; or

(2) for archival purposes.

SECTION 2. The change in law made by this Act to Section 641.051, Business & Commerce Code, does not
apply to an offense committed under that section before the effective date of this Act. An offense committed
before the effective date of this Act is governed by that section as it existed on the date the offense was
committed, and the former law is continued in effect for that purpose. For purposes of this section, an offense
was committed before the effective date of this Act if any element of the offense occurred before that date.
SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 1044

AN ACT

relating to the operation of all-terrain vehicles and recreational off-highway vehicles; creating an offense.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 63.002, Natural Resources Code, is amended by amending Subdivision (4) and adding
Subdivisions (4-a) and (4-b) to read as follows:

(4) “Recreational vehicle” means a dune buggy, marsh buggy, minibike, trail bike, jeep, all-terrain vehicle,
recreational off-highway vehicle, or any other mechanized vehicle that is being used for recreational purposes,
but does not include a [anry] vehicle that is not being used for recreational purposes.

(4-a) “All-terrain vehicle” has the meaning assigned by Section 502.001, Transportation Code.

(4-b) “Recreational off-highway vehicle” has the meaning assigned by Section 502.001, Transportation Code.
SECTION 2. Section 29.001, Parks and Wildlife Code, is amended to read as follows:

Sec. 29.001. DEFINITION. In this chapter, “off-highway vehicle” means:

(1) an all-terrain vehicle, as defined by Section 502.001 [663-661], Transportation Code;

(2) an off-highway motorcycle;

(3) a recreational off-highway vehicle, as defined by Section 502.001, Transportation Code; and

(4) any other motorized vehicle used for off-highway recreation on:

(A) public land over which the department has authority or on land purchased or leased by the department; or
(B) land acquired or developed under a grant made under Section 29.008 or any other grant program operated or
administered by the department.

SECTION 3. Sections 502.140(b) and (e), Transportation Code, are amended to read as follows:

(b) The state, a county, or a municipality may register an all-terrain vehicle or a recreational off-highway vehicle
that is owned by the state, county, or municipality for operation on a public beach or highway to maintain public
safety and welfare.

(e) An [Operatiorrof-an] all-terrain vehicle or recreational off-highway vehicle that is owned by the state, a
county, or a municipality and operated in compliance with Section 663.037 does not require registration under

Subsection (b).

SECTION 4. Section 663.001, Transportation Code, is amended by amending Subdivision (1) and adding
Subdivision (1-a) to read as follows:

(1) “All-terrain vehicle” has the meaning assigned by Section 502.001 [means-a-motor-vehicle-thatts:

[ . . ’
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(1-a) “Beach” means a beach area, publicly or privately owned, that borders the seaward shore of the Gulf of
Mexico.

SECTION 5. Section 663.002(a), Transportation Code, is amended to read as follows:

(a) Except as provided by Sections [Seetiort] 663.037 and 663.0371, Chapter 521 does not apply to the
operation or ownership of an all-terrain vehicle registered for off-highway operation.

SECTION 6. Section 663.031, Transportation Code, is amended to read as follows:

Sec. 663.031. SAFETY CERTIFICATE REQUIRED. (a) A person may not operate an all-terrain vehicle on
public property or a beach unless the person:

(1) holds a safety certificate issued under this chapter or under the authority of another state;

(2) is taking a safety training course under the direct supervision of a certified all-terrain vehicle safety
instructor; or

(3) is under the direct supervision of an adult who holds a safety certificate issued under this chapter or under
the authority of another state.

(b) A person to whom a safety certificate required by Subsection (a) has been issued shall:

(1) carry the certificate when the person operates an all-terrain vehicle on public property or a beach; and

(2) display the certificate at the request of any law enforcement officer.

SECTION 7. Sections 663.033(a), (b), and (c), Transportation Code, are amended to read as follows:

(a) An all-terrain vehicle that is operated on public property or a beach must be equipped with:

(1) a brake system maintained in good operating condition;

(2) an adequate muffler system in good working condition; and

(3) a United States Forest Service qualified spark arrester.

(b) An all-terrain vehicle that is operated on public property or a beach must display a lighted headlight and
taillight:

(1) during the period from one-half hour after sunset to one-half hour before sunrise; and

(2) at any time when visibility is reduced because of insufficient light or atmospheric conditions.

(c) A person may not operate an all-terrain vehicle on public property or a beach if:

(1) the vehicle has an exhaust system that has been modified with a cutout, bypass, or similar device; or

(2) the spark arrester has been removed or modified, unless the vehicle is being operated in a closed-course
competition event.

SECTION 8. Section 663.034, Transportation Code, is amended to read as follows:

Sec. 663.034. SAFETY APPAREL REQUIRED. A person may not operate, ride, or be carried on an all-terrain
vehicle on public property or a beach unless the person wears:

(1) a safety helmet that complies with United States Department of Transportation standards; and

(2) eye protection.

SECTION 9. Section 663.035, Transportation Code, is amended to read as follows:

Sec. 663.035. RECKLESS OR CARELESS OPERATION PROHIBITED. A person may not operate an
all-terrain vehicle on public property or a beach in a careless or reckless manner that endangers, injures, or
damages any person or property.

SECTION 10. Section 663.036, Transportation Code, is amended to read as follows:

Sec. 663.036. CARRYING PASSENGERS. A person may not carry a passenger on an all-terrain vehicle
operated on public property or a beach unless the all-terrain vehicle is designed by the manufacturer to transport
a passenger.

SECTION 11. Subchapter C, Chapter 663, Transportation Code, is amended by adding Section 663.0371 to read
as follows:

Sec. 663.0371. OPERATION ON BEACH. (a) A person may not operate an all-terrain vehicle on a beach
except as provided by this section.

(b) A person operating an all-terrain vehicle on a beach must hold and have in the person’s possession a driver’s
license issued under Chapter 521 or a commercial driver’s license issued under Chapter 522.

(c) Except as provided by Chapters 61 and 63, Natural Resources Code, an operator of an all-terrain vehicle
may drive the vehicle on a beach that is open to motor vehicle traffic.
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(d) Except as provided by Chapters 61 and 63, Natural Resources Code, a person who is authorized to operate
an all-terrain vehicle that is owned by the state, a county, or a municipality may drive the all-terrain vehicle on
any beach if the vehicle is registered under Section 502.140(b).

(e) The Texas Department of Transportation or a county or municipality may prohibit the operation of an all-
terrain vehicle on a beach if the department or the governing body of the county or municipality determines that
the prohibition is necessary in the interest of safety.

SECTION 12. Section 502.140(c), Transportation Code, is repealed.

SECTION 13. This Act takes effect September 1, 2013.

H.B. No. 1097

AN ACT

relating to the amount of a fine for certain traffic offenses committed in a construction or maintenance work
zone.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 542.404, Transportation Code, is amended by amending Subsection (a) and adding
Subsection (c) to read as follows:

(a) Except as provided by Subsection (c), if [Hf] an offense under this subtitle, other than an offense under
Chapter 548 or 552 or Section 545.412 or 545.413, is committed in a construction or maintenance work zone
when workers are present and any written notice to appear issued for the offense states on its face that workers
were present when the offense was committed:

(1) the minimum fine applicable to the offense is twice the minimum fine that would be applicable to the offense
if it were committed outside a construction or maintenance work zone; and

(2) the maximum fine applicable to the offense is twice the maximum fine that would be applicable to the
offense if it were committed outside a construction or maintenance work zone.

(c) The fine prescribed by Subsection (a) applies to a violation of a prima facie speed limit authorized by

Subchapter H, Chapter 545, only if the construction or maintenance work zone is marked by a sign indicating
the applicable maximum lawful speed.

SECTION 2. This Act takes effect September 1, 2013.

H.B. No. 1106

AN ACT

relating to the identification and operation of vessels in the waters of this state.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 31.003(1), Parks and Wildlife Code, is amended to read as follows:

(1) “Boat” means a vessel not more than 65 feet in length, measured from the tip of the bow in a straight line to
the stern [endtoendover-thedeck;excludimgsheer].

SECTION 2. Section 31.0341(a), Parks and Wildlife Code, is amended to read as follows:

(a) Each county tax assessor-collector shall award certificates of number under this chapter in the manner

prescrlbed by this chapter and the regulatlons of the department [The—department—sha—l—l—rssue—a—lﬁeek—or—b}eeks-

SECTION 3. Sectlon 31. 039 Parks and Wlldhfe Code, is amended by amendmg Subsectlon (a) and addmg
Subsection (c) to read as follows:

(a) Except as provided by Subsection (¢), all [AH] ownership records of the department made or kept under this
chapter are public records.

(c) An owner identifier as prescribed by 33 C.F.R. Section 174.17 is not a public record.

SECTION 4. Sections 31.040(a) and (b), Parks and Wildlife Code, are amended to read as follows:

(a) Before the vessel is rented or let for hire, the [The] owner or operator of a vessel livery shall obtain a
certificate of number for a vessel [al-vessels] being used as a motorboat prior to being rented [motorboats-to-
rent—er-}et—fer-lnre]

(b) [Forreceive-certifi : ‘
apphea&on—fermsqarewded—by—t—he—depaﬁment—] The apphcatlon for the certlﬁcate of number under Sectlon
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31.024 or for a certificate of title under Sectron 31.046 must state that the apphcant is a vessel lrvery w1th1n the

SECTION 5. Sectlon 31.047(b), Parks and Wildlife Code, is amended to read as follows:
(b) The form must contain:
(1) the owner’s name, [and] address, and owner identifier as prescribed by 33 C.F.R. Section 174.17 [ofthe-

owner];
(2) a description of the vessel or outboard motor, including, as appropriate, the manufacturer, make, model,
year, length, construction material, manufacturer’s or builder’s number, hull identification number (HIN), motor
number, outdrive number, primary operation purpose, vessel type, propulsion type, engine drive type, fuel, and
horsepower;

(3) name and address of purchaser;

(4) date of purchase;

(5) name and address of any security interest owner;

(6) the appropriate affidavit as required by Section 160.042, Tax Code; and

(7) other information required by the department to show the ownership of the vessel or outboard motor, a
security interest in the vessel or outboard motor, or a further description of items listed in the subdivision.
SECTION 6. Section 31.049(d), Parks and Wildlife Code, is amended to read as follows:

(d) An original certificate of title bears an assigned title number. A replacement certificate of title consists

of a new, printed title that bears a new title number The Drev10us t1tle number is VOld when the renlacement
certrﬁcateoftltlers1ssued[ vhicate-orig

SECTION 7. Subchapter C, Chapter 31 Parks and Wlldhfe Code, is amended by adding Section 31.074 to read
as follows:
Sec. 31.074. VISUAL DISTRESS SIGNAL. (a) In this section:

(1) “Coastal waters” means the water that lies within nine nautical miles from the coastline of this state.

(2) “Uninspected passenger vessel” has the meaning assigned by 46 C.F.R. Section 24.10-1.
(3) “Visual distress signal” means a device that is approved and required by the commandant of the United

States Coast Guard for the purpose of indicating a vessel in distress, including flares, smoke signals, and non-

pyrotechnic signals.

(b) No person may operate on the coastal waters a vessel that is 16 feet or more in length, or any vessel
operating as an uninspected passenger vessel, unless the vessel is equipped with readily accessible visual
distress signals approved for day and night use in the number required by the commandant of the United States
Coast Guard.

(c) Between sunset and sunrise, no person may operate on the coastal waters a vessel less than 16 feet in length
unless the vessel is equipped with readily accessible visual distress signals approved for night use in the number
required by the commandant of the United States Coast Guard.

(d) No person may operate a vessel on coastal waters unless each visual distress signal required under this

section is in serviceable condition and the service life of the signal, if indicated by a date marked on the signal,
has not expired.

SECTION 8. This Act takes effect September 1, 2013.

H.B. No. 1125

AN ACT

relating to the rights of an accused person in and the written waiver of extradition proceedings.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 10, Article 51.13, Code of Criminal Procedure, is amended to read as follows:

Sec. 10. RIGHTS OF ACCUSED PERSON; APPLICATION FOR WRIT OF HABEAS CORPUS. (a)

No person arrested upon such warrant shall be delivered over to the agent whom the Executive Authority
demanding him shall have appointed to receive him unless he shall first be taken forthwith before a judge of
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a court of record in this State, or before a justice of the peace serving a precinct that is located in a county
bordering another state, who shall inform him of the demand made for his surrender and of the crime with
which he is charged, and that he has the right to demand and procure legal counsel; and if the prisoner or his
counsel shall state that he or they desire to test the legality of his arrest, the judge of the [suehk] court of record
shall fix a reasonable time to be allowed the prisoner in [him-within] which to apply for a writ of habeas corpus,
or the justice of the peace shall direct the prisoner to a court of record for purposes of obtaining such a writ.
When the [sueha] writ is applied for, notice thereof, and of the time and place of hearing thereon, shall be given
to the prosecuting officer of the county in which the arrest is made and in which the accused is in custody, and
to the said agent of the demanding State.

(b) Before a justice of the peace who is not an attorney may perform a duty or function permitted by Subsection
(a), the justice must take, through the Texas Justice Court Training Center, a training course that focuses on
extradition law. The center shall develop a course to satisfy the requirements of this subsection.

(c) Each justice of the peace who performs a duty or function permitted by Subsection (a) shall ensure that

the applicable proceeding is transcribed or videotaped and that the record of the proceeding is retained in the
records of the court for at least 270 days.

SECTION 2. Section 25a, Article 51.13, Code of Criminal Procedure, is amended to read as follows:

Sec. 25a. WRITTEN WAIVER OF EXTRADITION PROCEEDINGS. (a) Any person arrested in this State
charged with having committed any crime in another State or alleged to have escaped from confinement, or
broken the terms of his bail, probation, or parole may waive the issuance and service of the warrant provided for
in Sections 7 and 8 and all other procedure incidental to extradition proceedings, by executing or subscribing

in the presence of a judge or any court of record within this State, or in the presence of a justice of the peace
serving a precinct that is located in a county bordering another state, a writing which states that the arrested
person [he] consents to return to the demanding State; provided, however, that before such waiver shall be
executed or subscribed by such person the [itshal-be-the-duty-ofsuch] judge or justice of the peace shall [to]
inform such person of his:

(1) right [rights] to the issuance and service of a warrant of extradition; and

(2) right to obtain a writ of habeas corpus as provided for in Section 10.

If and when such consent has been duly executed it shall forthwith be forwarded to the office of the Governor
of this State and filed therein. The judge or justice of the peace shall direct the officer having such person in
custody to deliver forthwith such person to the duly accredited agent or agents of the demanding State, and
shall deliver or cause to be delivered to such agent or agents a copy of such consent; provided, however, that
nothing in this section shall be deemed to limit the rights of the accused person to return voluntarily and without
formality to the demanding State, nor shall this waiver procedure be deemed to be an exclusive procedure or to
limit the powers, rights or duties of the officers of the demanding State or of this State.

(b) Before a justice of the peace who is not an attorney may perform a duty or function permitted by Subsection
(a), the justice must take, through the Texas Justice Court Training Center, a training course that focuses on
extradition law. The center shall develop a course to satisfy the requirements of this subsection.

(c) Each justice of the peace who performs a duty or function permitted by Subsection (a) shall ensure that

the applicable proceeding is transcribed or videotaped and that the record of the proceeding is retained in the
records of the court for at least 270 days.

SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 1174

AN ACT

relating to the penalties for illegally passing a stopped school bus.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 545.066(c), Transportation Code, is amended to read as follows:

(c) An offense under this section is a misdemeanor punishable by a fine of not less than $500 [$266] or more
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than $1,250 [$16606], except that the offense is:
(1) a misdemeanor punishable by a fine of not less than $1,000 or more than $2.000 if the person is convicted

of a second or subsequent offense under this section committed within five years of the date on which the most

recent preceding offense was committed:
(2) a Class A misdemeanor if the person causes serious bodily injury to another; or

(3) [€2)] a state jail felony if the person has been previously convicted under Subdivision (2) [(D)].

SECTION 2. (a) The change in law made by this Act applies only to an offense committed on or after
September 1, 2013.

(b) An offense committed before September 1, 2013, is covered by the law in effect when the offense was
committed, and the former law is continued in effect for that purpose. For purposes of this subsection, an
offense was committed before September 1, 2013, if any element of the offense was committed before that date.
SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 1206

AN ACT

relating to the duties of a law enforcement agency regarding certain children who are reported to be missing.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 63.009, Code of Criminal Procedure, is amended by adding Subsections (a-1) and (a-2) to
read as follows:

(a-1) A local law enforcement agency, on receiving a report of a child missing under the circumstances

described by Article 63.001(3)(D) for a period of not less than 48 hours, shall immediately make a reasonable

effort to locate the child and determine the well-being of the child. On determining the location of the child, if
the agency has reason to believe that the child is a victim of abuse or neglect as defined by Section 261.001,

Family Code, the agency:
(1) shall notify the Department of Family and Protective Services: and

(2) may take possession of the child under Subchapter B, Chapter 262, Family Code.
(a-2) The Department of Family and Protective Services, on receiving notice under Subsection (a-1), may
initiate an investigation into the allegation of abuse or neglect under Section 261.301, Family Code, and take

possession of the child under Chapter 262, Family Code.
SECTION 2. The change in law made by this Act applies only to the report of a missing child made to a law

enforcement agency on or after the effective date of this Act. The report of a missing child made to a law
enforcement agency before the effective date of this Act is governed by the law in effect when the report was
made, and the former law is continued in effect for that purpose.

SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 1222

AN ACT

relating to venue for certain alleged violations or offenses under the Water Safety Act.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 31.126(a), Parks and Wildlife Code, is amended to read as follows:

(a) Venue for an alleged violation or offense under the provisions of this chapter is in the justice court, [ot]
county court, or municipal court having jurisdiction where the violation or offense was committed.

SECTION 2. Section 31.126(a), Parks and Wildlife Code, as amended by this Act, applies only to a violation
that occurs or an offense that is committed on or after the effective date of this Act. A violation that occurs or an
offense that is committed before the effective date of this Act is governed by the law in effect when the violation
occurred or the offense was committed, and the former law is continued in effect for that purpose. For purposes
of this section, a violation occurs or an offense is committed before the effective date of this Act if any element
of the violation or offense occurs or is committed before that date.

SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.
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H.B. No. 1284

AN ACT

relating to the offense of making or causing a false alarm or report involving a public or private institution of
higher education.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter E, Chapter 51, Education Code, is amended by adding Section 51.219 to read as
follows:

Sec. 51.219. NOTIFICATION OF PENALTY FOR FALSE ALARM OR REPORT. (a) In this section,
“institution of higher education” and “private or independent institution of higher education” have the meanings
assigned by Section 61.003.

(b) Each institution of higher education and private or independent institution of higher education shall notify

all incoming students, as soon as practicable, of the penalty for the offense under Section 42.06, Penal Code, of

making a false alarm or report involving a public or private institution of higher education.
(c) Notwithstanding Subsection (b). a private or independent institution of higher education is not required to

comply with Subsection (b) if the institution determines that providing notice as required by that subsection is

not feasible. This subsection expires August 1, 2014.

(d) Not later than October 1, 2013, each institution of higher education shall notify all enrolled students of the

penalty for the offense under Section 42.06, Penal Code, of making a false alarm or report involving a public or
private institution of higher education. This subsection expires December 31, 2013.

SECTION 2. Section 42.06(b), Penal Code, is amended to read as follows:

(b) An offense under this section is a Class A misdemeanor unless the false report is of an emergency involving
a public or private institution of higher education or involving a public primary or secondary school, public
communications, public transportation, public water, gas, or power supply or other public service, in which
event the offense is a state jail felony.

SECTION 3. The change in law made by this Act applies only to an offense committed on or after the effective
date of this Act. An offense committed before the effective date of this Act is governed by the law in effect on
the date the offense was committed, and the former law is continued in effect for that purpose. For purposes

of this section, an offense was committed before the effective date of this Act if any element of the offense
occurred before that date.

SECTION 4. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 1294

AN ACT

relating to the offense of failing to secure a child in a child passenger safety seat system.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 545.412(b), Transportation Code, is amended to read as follows:

(b) An offense under this section is a misdemeanor punishable by a fine of not less [more] than $25 [for-thefirst
offense] and not more than $250 [forasecond-orsubsequentoffense].

SECTION 2. The heading to Section 545.4121, Transportation Code, is amended to read as follows:

Sec. 545.4121. DISMISSAL [BEFENSE]; OBTAINING [POSSESSION-OF] CHILD PASSENGER SAFETY
SEAT SYSTEM.

SECTION 3. Section 545.4121(b), Transportation Code, is amended to read as follows:

(b) It is a defense to prosecution of an offense to which this section applies that the defendant provides to the
court evidence satisfactory to the court that:

(1) at the time of the offense:

(A) the defendant was not arrested or issued a citation for violation of any other offense;

(B) the defendant did not possess a child passenger safety seat system in the vehicle; and

(C) the vehicle the defendant was operating was not involved in an accident; and

TMCEC Legislative Update - Bills 49 August 2013



(2) subsequent to the time of the offense, the defendant obtained [the-defendantpossesses] an appropriate child
passenger safety seat system for each child required to be secured in a child passenger safety seat system under
Section 545.412(a).

SECTION 4. The change in law made by this Act applies only to an offense committed on or after the effective
date of this Act. An offense committed before the effective date of this Act is governed by the law in effect on
the date the offense was committed, and the former law is continued in effect for that purpose. For purposes

of this section, an offense was committed before the effective date of this Act if any element of the offense

occurred before that date.
SECTION 5. This Act takes effect September 1, 2013.

H.B. No. 1305

AN ACT

relating to the criminal penalty for acting as an agent after suspension or revocation of the agent’s license.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 4005.151(b), Insurance Code, is amended to read as follows:

(b) An offense under this section is a felony of the third degree [punishableby:
[(Drafinenottoexceed-$5;000;

[

[(3)yboth-fine-and-tmprisonmentunder-this-subsection
SECTION 2. The change in law made by this Act applies only to an offense committed on or after the effective

date of this Act. An offense committed before the effective date of this Act is governed by the law in effect on
the date the offense was committed, and the former law is continued in effect for that purpose. For purposes
of this section, an offense was committed before the effective date of this Act if any element of the offense
occurred before that date.

SECTION 3. This Act takes effect September 1, 2013.

b 2
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H.B. No. 1372

AN ACT

relating to filling certain vacancies on the governing body of certain home-rule municipalities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 26.045, Local Government Code, is amended to read as follows:

Sec. 26.045. FILLING VACANCY ON GOVERNING BODY OF MUNICIPALITY WITH POPULATION OF
1.5 MILLION OR MORE. (a) Except as provided by Subsection (b), if [H] a vacancy occurs on the governing
body of a municipality with a population of 1.5 million or more and more than 270 days remain before the date
of the next general election of members of the governing body, the governing body shall order a special election
in the district in which the vacancy occurred, or in the entire municipality if the vacancy occurred in an at-large
position, to fill the vacancy. The special election shall be held on an authorized uniform election date prescribed
by the Election Code that occurs before the general election and that allows enough time to hold the election in
the manner required by law and shall be conducted in the same manner as the municipality’s general election
except as provided by provisions of the Election Code applicable to special elections to fill vacancies.

(b) This section does not apply to a municipality that has provided by charter or charter amendment a different
procedure to fill a vacancy on its governing body for which the unexpired term is 12 months or less.

SECTION 2. This Act takes effect on the date on which the constitutional amendment proposed by the 83rd
Legislature, Regular Session, 2013, authorizing a home-rule municipality to provide in its charter the procedure
to fill a vacancy on its governing body for which the unexpired term is 12 months or less is approved by the
voters. If that amendment is not approved by the voters, this Act has no effect.

H.B. No. 1421

AN ACT
relating to the disposition of certain seized weapons.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
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SECTION 1. Article 18.19, Code of Criminal Procedure, is amended by amending Subsections (c), (d), and (e)
and adding Subsection (d-1) to read as follows:

(c) If there is no prosecution or conviction for an offense involving the weapon seized, the magistrate to whom
the seizure was reported shall, before the 61st day after the date the magistrate determines that there will be

no prosecution or conviction, notify in writing the person found in possession of the weapon that the person is
entitled to the weapon upon written request to the magistrate. The magistrate shall order the weapon returned
to the person found in possession before the 61st day after the date the magistrate receives a request from the
person. If the weapon is not requested before the 61st day after the date of notification, the magistrate shall,
before the 121st day after the date of notification, order the weapon destroyed, sold at public sale by the law
enforcement agency holding the weapon or by an auctioneer licensed under Chapter 1802, Occupations Code,
or forfeited to the state for use by the law enforcement agency holding the weapon or by a county forensic
laboratory designated by the magistrate. If the magistrate does not order the return, destruction, sale, or
forfeiture of the weapon within the applicable period prescribed by this subsection, the law enforcement agency
holding the weapon may request an order of destruction, sale, or forfeiture of the weapon from the magistrate.
Only a firearms dealer licensed under 18 U.S.C. Section 923 may purchase a weapon at public sale under

this subsection. Proceeds from the sale of a seized weapon under this subsection shall be transferred, after

the deduction of court costs to which a district court clerk is entitled under Article 59.05(f), followed by the
deduction of auction costs, to the law enforcement agency holding the weapon.

(d) A person either convicted or receiving deferred adjudication under Chapter 46, Penal Code, is entitled to the
weapon seized upon request to the court in which the person was convicted or placed on deferred adjudication.
However, the court entering the judgment shall order the weapon destroyed, sold at public sale by the law
enforcement agency holding the weapon or by an auctioneer licensed under Chapter 1802, Occupations Code,
or forfeited to the state for use by the law enforcement agency holding the weapon or by a county forensic
laboratory designated by the court if:

(1) the person does not request the weapon before the 61st day after the date of the judgment of conviction or
the order placing the person on deferred adjudication;

(2) the person has been previously convicted under Chapter 46, Penal Code;

(3) the weapon is one defined as a prohibited weapon under Chapter 46, Penal Code;

(4) the offense for which the person is convicted or receives deferred adjudication was committed in or on the
premises of a playground, school, video arcade facility, or youth center, as those terms are defined by Section
481.134, Health and Safety Code; or

(5) the court determines based on the prior criminal history of the defendant or based on the circumstances
surrounding the commission of the offense that possession of the seized weapon would pose a threat to the
community or one or more individuals.

(d-1) Only a firearms dealer licensed under 18 U.S.C. Section 923 may purchase a weapon at public sale under
Subsection (d). Proceeds from the sale of a seized weapon under Subsection (d) shall be transferred, after

the deduction of court costs to which a district court clerk is entitled under Article 59.05(f), followed by the
deduction of auction costs, to the law enforcement agency holding the weapon.

(e) If the person found in possession of a weapon is convicted of an offense involving the use of the weapon,
before the 61st day after the date of conviction the court entering judgment of conviction shall order destruction
of the weapon, sale at public sale by the law enforcement agency holding the weapon or by an auctioneer
licensed under Chapter 1802, Occupations Code, or forfeiture to the state for use by the law enforcement agency
holding the weapon or by a county forensic laboratory designated by the court. If the court entering judgment
of conviction does not order the destruction, sale, or forfeiture of the weapon within the period prescribed by
this subsection, the law enforcement agency holding the weapon may request an order of destruction, sale, or
forfeiture of the weapon from a magistrate. Only a firearms dealer licensed under 18 U.S.C. Section 923 may
purchase a weapon at public sale under this subsection. Proceeds from the sale of a seized weapon under this
subsection shall be transferred, after the deduction of court costs to which a district court clerk is entitled under
Article 59.05(f), followed by the deduction of auction costs, to the law enforcement agency holding the weapon.
SECTION 2. This Act takes effect September 1, 2013.
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H.B. No. 1435

AN ACT

relating to certain notices, reports, and descriptions provided by or filed with court and county clerks.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 46C.003, Code of Criminal Procedure, is amended to read as follows:

Art. 46C.003. VICTIM NOTIFICATION OF RELEASE. If the court issues an order that requires the release
of an acquitted person on discharge or on a regimen of outpatient care, the clerk of the court issuing the order,
using the information provided on any victim impact statement received by the court under Article 56.03 or
other information made available to the court, shall notify the victim or the victim’s guardian or close relative
of the release. Notwithstanding Article 56.03(f), the clerk of the court may inspect a victim impact statement for
the purpose of notification under this article. On request, a victim assistance coordinator may provide the clerk
of the court with information or other assistance necessary for the clerk to comply with this article.

SECTION 2. Section 58.110(c), Family Code, is amended to read as follows:

(c) The clerk of the court exercising Jurlsdlctlon over a Juvenlle offender s case shall report the d1sp051t10n of
the case to the department. [A-eterk -
tm&er-thrs-s*tﬂ:rsee&oms-a-e}ass-ermsdemeaﬁor]

SECTION 3. Section 85.042(a-1), Family Code, is amended to read as follows:

(a-1) This subsection applies only if the respondent, at the time of issuance of an original or modified protective
order under this subtitle, is a member of the state military forces or is serving in the armed forces of the United
States in an active-duty status and the applicant or the applicant’s attorney provides to the clerk of the court
the mailing address of the staff judge advocate or provost marshal, as applicable. In addition to complying
with Subsection (a), the clerk of the court shall also provide a copy of the protective order and the information
described by that subsection to the staff judge advocate at Joint Force Headquarters or the provost marshal of
the military installation to which the respondent is assigned with the intent that the commanding officer will be
notified, as applicable.

SECTION 4. Section 402.010, Government Code, is amended by amending Subsections (a) and (c) and adding
Subsection (a-1) to read as follows:

(a) In an action in which a party to the litigation files a petition, motion, or other pleading challenging the
constitutionality of a statute of this state, the party shall file the form required by Subsection (a-1). The

court shall, if the attorney general is not a party to or counsel involved in the litigation, serve notice of the
constitutional challenge [gquestton] and a copy of the petition, motion, or other pleading that raises the challenge
on the attorney general either by certified or registered mail or electronically to an e-mail address designated

by the attorney general for the purposes of this sectlon[—Notrce-ﬁn&er-thrs-secﬁon—nmst—rdeﬁﬁfy—ﬂrc-sfahﬁe—nr
eha{-}errge]
(a-1) The Office of Court Administration of the Texas Judicial System shall adopt the form that a party

challenging the constitutionality of a statute of this state must file with the court in which the action is pending
indicating which pleading should be served on the attorney general in accordance with this section.

(c) A party’s failure to file as required by Subsection (a) or a court’s failure to [fite-or] serve notice as required
by Subsection (a) does not deprive the court of jurisdiction or forfeit an otherwise timely filed claim or defense
based on the challenge to the constitutionality of a statute of this state.

SECTION 5. Sections 363.064(b) and (c), Health and Safety Code, are amended to read as follows:

(b) If the boundaries of a municipal solid waste unit that is no longer operating are known to be wholly on an
identifiable tract, the council of governments for the area in which the former landfill unit is located shall notify
the owner of land that overlays the former landfill unit of the former use of the land and shall notify the county
clerk of the county or counties in which the former landfill unit is located of the former use. The notice to the
county clerk must include:

(1) a description of the exact boundaries of the former landfill unit or, if the exact boundaries are not known, the

best approximation of each unit’s boundaries;
(2) a legal description of the parcel or parcels of land in which the former landfill unit is located:
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(3) notice of the former landfill unit’s former use: and

( 4) notice of the restrictions on the land 1moosed bV this subchanter [%e—net—rce—requrremmﬁs—eﬁ-lm—subsee&m—
' d kKnow:|

(c) The county clerk shall record the descrlr)tlons and notices submltted bV a council of governments under
Subsection (b). The county clerk may prescribe the method of arranging and indexing the descriptions and

tmposed-by-thissubehapter]. The county clerk shall make the descrmtlons and notices [reeere}s] avallable for

public inspection.

SECTION 6. The changes in law made by this Act apply only to an offense committed on or after the eftective
date of this Act. An offense committed before the effective date of this Act is governed by the law in effect on
the date the offense was committed, and the former law is continued in effect for that purpose. For purposes
of this section, an offense was committed before the effective date of this Act if any element of the offense
occurred before that date.

SECTION 7. The changes in law made by this Act apply only to a notice, report, description, petition, motion,
or other pleading provided or filed on or after the effective date of this Act.

SECTION 8. This Act takes effect September 1, 2013.

H.B. No. 1448

AN ACT

relating to the use of money deposited to a justice court technology fund in certain counties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 102.0173, Code of Criminal Procedure, is amended by adding Subsection (f) to read as
follows:

A justice court may, subject to the approval of the commissioners court, use a fund designated by this article
to assist a constable’s office or other county department with a technological enhancement, or cost related to
the enhancement, described by Subsection (d)(1) or (2) if the enhancement directly relates to the operation or
efficiency of the justice court. This subsection applies only to a county that:

(1) has a population of 125,000 or more;

(2) is not adjacent to a county of two million or more;
(3) contains a portion of the Guadalupe River; and

(4) contains a portion of Interstate Highway 10.
SECTION 2. This Act takes effect September 1, 2013.

H.B. No. 1479

AN ACT

relating to establishing a committee in certain counties to recommend a uniform truancy policy.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter C, Chapter 25, Education Code, is amended by adding Section 25.0916 to read as
follows:

Sec. 25.0916. UNIFORM TRUANCY POLICIES IN CERTAIN COUNTIES. (a) This section applies only to a

county:

(1) with a population greater than 1.5 million; and
(2) that includes at least:

(A) 15 school districts with the majority of district territory in the county; and

(B) one school district with a student enrollment of 50,000 or more and an annual dropout rate spanning grades

9-12 of at least five percent, computed in accordance with standards and definitions adopted by the National
Center for Education Statistics of the United States Department of Education.

(b) A committee shall be established to recommend a uniform truancy policy for each school district located in
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the county.
(c) Not later than September 1, 2013, the county judge and the mayor of the municipality in the county with the
greatest population shall each appoint one member to serve on the committee as a representative of each of the

following:
(1) a juvenile district court;:

(2) a municipal court;

(3) the office of a justice of the peace;

(4) the superintendent or designee of an independent school district;
(5) an open-enrollment charter school;

(6) the office of the district attorney: and

(7) the general public.

(d) Not later than September 1, 2013, the county judge shall appoint to serve on the committee one member

from the house of representatives and one member from the senate who are members of the respective standing

legislative committees with primary jurisdiction over public education.

(e) The county judge and mayor of the municipality in the county with the greatest population shall:
(1) both serve on the committee or appoint representatives to serve on their behalf; and

(2) jointly appoint a member of the committee to serve as the presiding officer.

() Not later than September 1, 2014, the committee shall recommend:

(1) a uniform process for filing truancy cases with the judicial system;

(2) uniform administrative procedures;

(3) uniform deadlines for processing truancy cases:
(4) effective prevention, intervention, and diversion methods to reduce truancy and referrals to a county, justice,
or municipal court;

5) a system for tracking truancy information and sharing truancy information among school districts and open-
enrollment charter schools in the county; and

(6) any changes to statutes or state agency rules the committee determines are necessary to address truancy.
(g) Compliance with the committee recommendations is voluntary.

(h) The committee’s presiding officer shall issue a report not later than December 1, 2015, on the
implementation of the recommendations and compliance with state truancy laws by a school district located in

the county.
(1) This section expires January 1, 2016.

SECTION 2. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 1494

AN ACT

relating to certain regulatory programs administered by the Department of Agriculture; providing penalties;
imposing fees.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

ARTICLE 3. REGULATION OF WEIGHTS AND MEASURES

SECTION 3.01. Section 13.001(a), Agriculture Code, is amended to read as follows:

(a) In this chapter:

(1) “Commercial weighing or measuring device” means a weighing or measuring device used in a commercial
transaction [“Wetghtor-measure-of-acommodity”means-the-wetghtormeastire-of acommodity-as-determined
I o ing-device].

(2) “Operator” or “‘user” means a person in possession or control of a weighing or measuring device.
(3) “Sell” includes barter or exchange.

(4) [63)] “Weighing or measuring device” means[+
[(A)] a scale[z] or
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[(B)] a mechanical or electronic device used to dispense or deliver a commodity by weight, volume, flow rate,
or other measure or to compute the charge for a service.

5) “Weight or measure of a commodity” means the weight or measure of a commodity as determined by a
weighing or measuring device.

SECTION 3.02. Section 13.007, Agriculture Code, is amended by amending Subsection (a) and adding
Subsection (e) to read as follows:

(a) A person who violates Subchapter B or C [thisehaptet] or a rule adopted under Subchapter B or C [this-
chapter] is liable to the state for a civil penalty not to exceed $500 for each violation. Each day a violation
continues may be considered a separate violation for purposes of a civil penalty assessment.

(e) The department and the attorney general may each recover reasonable expenses incurred in obtaining
injunctive relief and civil penalties under this section, including investigative costs, court costs, reasonable
attorney’s fees, witness fees, and deposition expenses. The expenses recovered by the department may be
appropriated only to the department for the administration and enforcement of this chapter. The expenses
recovered by the attorney general may be appropriated only to the attorney general.

SECTION 3.03. Section 13.021(b), Agriculture Code, is amended to read as follows:

(b) The department may adopt rules for the purpose of administering this subchapter and bringing about
un1f0rm1ty between the standards established under this subchapter and the standards established by federal law.

SECTION 3 04 Sectlon 13 024 Agnculture Code, is amended by arnendlng Subsectlon (b) and adding
Subsection (d) to read as follows:

(b) [Theba 0g d i artels:] Except as provided by
Subsections [Strbseeﬁen] (©) nd 1d), [ef—t-hts—seeﬁen] all other measures of capacity for liquids are derived from
the gallon by continual division by two, making half gallons, quarts, pints, half pints, and gills.

(d) For purposes of the retail sale of motor fuel only, the liquid gallon contains 231 cubic inches without
adjustment based on the temperature of the liquid.

SECTION 3.05. Section 13.027(b), Agriculture Code, is amended to read as follows:

(b) A person violates this chapter [eommits-anroffense] if the person fails or refuses to comply with the rules
adopted under this section.

SECTION 3.06. Section 13.031(f), Agriculture Code, is amended to read as follows:

(f) A person violates this chapter [eemmitsanoffense] if, in violation of this section, the person sells a liquid
commodity by other than liquid measure or a commodity that is not liquid by a measure other than length,
weight, or numerical count.

SECTION 3.07. Section 13.033, Agriculture Code, is amended to read as follows:

Sec. 13.033. SALE OF MILK OR CREAM IN NONSTANDARD CONTAINER. A person violates this chapter
[eemmitsanoffense] if the person sells or keeps, offers, or exposes for sale milk or cream in bottles or other
containers of a capacity other than one of the standard liquid measures provided for by Section 13.024 [ofthis-
code].

SECTION 3.08. Section 13.034(d), Agriculture Code, is amended to read as follows:

(d) A person violates this chapter [eommits-an-offense] if, in violation of this section, the person sells or keeps,
offers, or exposes for sale cheese, meat, or a meat food product by a measure other than standard net weight.
SECTION 3.09. Section 13.035(b), Agriculture Code, is amended to read as follows:

(b) A person violates this chapter [eommits-an-offense] if the person:

(1) misrepresents the price of a commodity, item, or service sold or offered or exposed for sale; or

(2) represents the price or the quantity of a commodity, item, or service sold or offered or exposed for sale in a
manner intended or tending to mislead or deceive an actual or prospective customer.

SECTION 3.10. Section 13.036, Agriculture Code, is amended to read as follows:

Sec. 13.036. FALSE REPRESENTATION OF COMMODITY QUANTITY. A person violates this chapter
[eommitsan-offense] if the person or the person’s servant or agent:

(1) sells or offers or exposes for sale a quantity of a commodity or service that is less than the quantity the
person represents; or
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(2) as a buyer furnishing the weight or measure of a commodity or service by which the amount of the
commodity or service is determined, takes or attempts to take more than the quantity the person represents.
SECTION 3.11. Section 13.037(a), Agriculture Code, is amended to read as follows:

(a) A person commits an offense if the person or the person’s servant or agent knowingly uses an incorrect
weighing or measuring device in:

(1) buying or selling a commodity;

(2) computing a charge for services rendered on the basis of weight or measure; or

(3) determining the weight or measure of a commodity, if a charge is made for the determination.

SECTION 3.12. Section 13.038, Agriculture Code, is amended to read as follows:

Sec. 13.038. SALE OF COMMODITY IN VIOLATION OF SUBCHAPTER. A person violates this chapter
[eemmitsanroffense] if the person or the person’s servant or agent sells or keeps, offers, or exposes for sale a
commodity in violation of this subchapter.

SECTION 3.14. Section 13.041, Agriculture Code, is amended to read as follows:

Sec. 13.041. PENALTIES; DEFENSE. (a) An offense under Section [13-:62513:62713-629%;,oreachof
Seetions] 13.030, 13.032, 13.037, or [threugh] 13.039 [efthiscode] is a Class C misdemeanor.

(b) It is a defense to prosecution or to the imposition of a civil or administrative penalty for a violation of
[ander] Sections 13.030-13.038 [ofthiseode] that a discrepancy between the actual weight or volume at

the time of sale to a consumer and the weight marked on the container or a discrepancy between the fill of a
container and the capacity of the container is due to unavoidable leakage, shrinkage, evaporation, waste, or
causes beyond the control of the seller acting in good faith.

SECTION 3.20. Section 13.114, Agriculture Code, is amended to read as follows:

Sec. 13.114. TOLERANCES. [¢a)] The department shall establish specifications and tolerances [and-
speetfications] for commercial weighing or measuring devices used in this state. The specifications and
tolerances [and-speetfications] shall be similar to those recommended by the National Institute of Standards and
Technology.

established-under-thissection:]

SECTION 3.21. Section 13.115(a), Agriculture Code, is amended to read as follows:

(a) The department may [shalt] collect a fee [inaccordanee-with-thissectiont] for each test of a weighing or
measuring device required by this subchapter or performed on request of the owner.

SECTION 3.22. Section 13.117, Agriculture Code, is amended to read as follows:

Sec. 13.117. REFUSING TO ALLOW TEST OF WEIGHING OR MEASURING DEVICE. A person commits
an offense if the person [negleetsor] refuses to allow a weighing or measuring device under the person’s control
or in the person’s possession to be inspected, tested, or examined by the department, and the inspection, test, or
examination is required or authorized by this chapter.

SECTION 3.23. Section 13.119, Agriculture Code, is amended to read as follows:

Sec. 13.119. REMOVAL OF REGISTRATION TAG. A person commits an offense if the person removes or
obliterates a tag or device placed or required by the department to be placed on a weighing or measuring device
under this chapter.

SECTION 3.24. Section 13.120(b), Agriculture Code, is amended to read as follows:

(b) A person commits an offense if the person or the person’s servant or agent knowingly:

(1) offers or exposes for sale, hire, or award or sells an incorrect weighing or measuring device;

(2) possesses an incorrect weighing or measuring device; or

(3) sells, offers for sale, uses, or possesses for the purpose of sale or use a device or instrument to be used to
falsify or intended to falsify a weight or measure.

SECTION 3.25. Section 13.122, Agriculture Code, is amended to read as follows:

Sec. 13.122. PENALTIES. An offense under [Seettoen+13-H#4-or]| each of Sections 13.117 [13-H6] through
13.121 is a Class C misdemeanor.

SECTION 3.26. Chapter 13, Agriculture Code, is amended by adding Subchapter I to read as follows:
SUBCHAPTER I. LICENSING OF SERVICE TECHNICIANS AND SERVICE COMPANIES

TMCEC Legislative Update - Bills 56 August 2013



Sec. 13.451. DEFINITIONS. In this subchapter:

(1) “License holder” means a person who holds a service company license or a service technician license.

(2) “Service company” means a person who holds a service company license issued by the department under
this subchapter.

(3) “Service technician” means an individual who holds a service technician license issued by the department
under this subchapter.

Sec. 13.452. DEVICE MAINTENANCE ACTIVITIES. A person performs device maintenance activities if the
person or the person’s employee:

(1) places a commercial weighing or measuring device in service;

(2) installs, calibrates, or repairs a commercial weighing or measuring device; or

(3) removes an out-of-order tag, stop-sale order, security seal, lock, condemnation notice, or other form of use
prohibition placed on a weighing or measuring device by the department.

Sec. 13.453. POWERS AND DUTIES OF DEPARTMENT. (a) To verify compliance with licensing
requirements, trade practices, department rules, and this chapter, the department may periodically or in response
to a complaint or previous violation inspect an applicant’s or license holder’s:

(1) facilities;

(2) inspecting and testing equipment and procedures;

(3) repair and calibration equipment, standards, and procedures;

(4) transportation equipment; and

(5) invoices, work orders, and other records related to device maintenance activities.

(b) The department may periodically or in response to a complaint or previous violation monitor and inspect or
test weighing or measuring devices that have been inspected and tested by a license holder and any standards
used by the license holder during an inspection or test.

(¢) The department by rule may adopt additional requirements for the issuance of a license and for the denial of
an application for a license or renewal of a license. Rules adopted by the department under this subsection must
be designed to protect the public health, safety, and welfare and the proper inspection, testing, and operation of

commercial weighing or measuring devices.
(d) The department may adopt other rules necessary for the regulation of device maintenance activities, for the

proper operation of commercial weighing or measuring devices, and to protect the health, safety, and welfare of
the public and license holders.

(e) The department may specify the date, time, and place for any inspection authorized by this section.

Sec. 13.454. EXEMPTIONS FROM LICENSE REQUIREMENTS. (a) A person is not required to hold a
license issued under this subchapter if the person:

(1) is a department employee who is performing device maintenance activities in the scope of the person’s
duties for the department;

(2) is the owner or operator of a commercial weighing or measuring device or an employee of the owner or
operator of a commercial weighing or measuring device and the person:

(A) completely removes the commercial weighing or measuring device from the location at which the

device was installed, including a device subject to an out-of-order tag, stop-sale order, security seal, lock,
condemnation notice, or other item placed on the device by the department to prohibit use of the device; and
(B) notifies the department of the device’s removal not later than the 10th day after the date the device was
removed in the manner provided by department rule; or

(3) performs device maintenance activities only on a device that is:

(A) exempt from the registration requirements of Section 13.1011 under department rules;

(B) exempt from the inspection requirements of Section 13.101 under department rules; and

(C) not required to be inspected by other department rules.

(b) The department is not required to hold a license issued under this subchapter.

Sec. 13.455. SERVICE TECHNICIAN LICENSE REQUIRED. Unless the individual is exempt from the
licensing requirement, an individual may not perform or offer to perform device maintenance activities unless
the individual holds a service technician license issued by the department under this subchapter.
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Sec. 13.456. SERVICE COMPANY LICENSE REQUIRED. (a) Unless the person is exempt from the license
requirement, a person may not employ an individual who performs or offers to perform device maintenance
activities unless the person holds a service company license issued by the department under this subchapter.
(b) Unless the individual is exempt from the licensing requirement, an individual may not perform or offer

to perform device maintenance activities as a sole proprietor unless the individual holds a service technician
license and a service company license issued by the department under this subchapter.

Sec. 13.457. APPLICATION FOR LICENSE. An applicant for a license under this subchapter must submit to
the department:

(1) an application form prescribed by the department;

(2) any other documents required by the department; and

(3) a fee in an amount set by the department.

Sec. 13.458. SERVICE TECHNICIAN LICENSE REQUIREMENTS. (a) The department shall issue a license
to each qualified applicant who applies for a service technician license.

(b) The department by rule may require an applicant for the issuance or renewal of a service technician license
to meet one or more of the following requirements:

(1) provide to the department proof that the applicant has completed an academic, trade, or professional course
of instruction approved by the department;

(2) pass a written test; or

(3) pass a practical skills test.

Sec. 13.459. SERVICE COMPANY LICENSE REQUIREMENTS. (a) The department shall issue a license to
each qualified applicant who applies for a service company license.

(b) An applicant for the issuance or renewal of a license under this section must:

(1) submit to the department a certificate of insurance evidencing that the applicant has an insurance policy
that meets the requirements of Section 13.460 effective for the period for which the license is to be issued or
renewed; and

(2) meet any other requirements provided by department rule.

Sec. 13.460. INSURANCE POLICY REQUIRED FOR SERVICE COMPANY. A service company shall
maintain at all times while the service company performs device maintenance activities a current effective
operations liability insurance policy issued by an insurance company authorized to do business in this state or
by a surplus lines insurer that meets the requirements of Chapter 981, Insurance Code, and rules adopted by the

commissioner of insurance in an amount set by the department and based on the type of licensed activities to be

performed.
Sec. 13.461. TERM OF LICENSE. A license issued under this subchapter is valid for one year unless a different

term is established by department rule.

Sec. 13.462. LICENSE RENEWAL. A person licensed under this subchapter must periodically renew the
person’s license. The license expires unless the license holder submits an application for renewal accompanied
by the renewal fee set by the department or by the late fee set by the department and meets the requirements for
renewal.

Sec. 13.463. PRACTICE BY LICENSE HOLDER. (a) A license holder shall perform device maintenance
activities in compliance with department rules.

(b) A license holder may use only equipment approved by the department, as provided by department rules,

when performing device maintenance activities.
Sec. 13.464. CRIMINAL PENALTY. (a) A person commits an offense if the person violates Section 13.455 or

13.456 or causes another person to violate Section 13.455 or 13.456.

(b) An offense under Subsection (a) is a Class B misdemeanor, unless the person has been previously convicted
of an offense under this section, in which case the offense is a Class A misdemeanor.

SECTION 3.27. The following provisions of the Agriculture Code are repealed:

(1) Section 13.1012; and

(2) Section 13.115(g).

SECTION 3.28. (a) The following provisions of the Agriculture Code are repealed:
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(1) Subchapter F, Chapter 13;

(2) Subchapter G, Chapter 13; and

(3) Subchapter H, Chapter 13.

(b) This section takes effect March 1, 2014.

SECTION 3.29. The changes in law made by this article to Sections 13.007, 13.021, 13.027, 13.031, 13.033,
13.034, 13.035, 13.036, 13.037, 13.038, 13.041, 13.114, 13.117, 13.119, 13.120, 13.122, 13.308, 13.358, and
13.407, Agriculture Code, apply only to an offense or violation committed on or after the effective date of

the relevant change in law. An offense or violation committed before the effective date of the change in law

is governed by the law in effect on the date the offense or violation was committed, and the former law is
continued in effect for that purpose. For purposes of this section, an offense or violation was committed before
the effective date of the change in law if any element of the offense or violation occurred before that date.
SECTION 3.30. Not later than December 1, 2013, the Department of Agriculture shall adopt rules necessary to
implement Subchapter I, Chapter 13, Agriculture Code, as added by this article.

SECTION 3.31. Not later than January 1, 2014, the Department of Agriculture shall begin accepting
applications for and issuing service technician licenses and service company licenses under Sections 13.458 and
13.459, Agriculture Code, as added by this article.

SECTION 3.32. Sections 13.455, 13.456, and 13.464, Agriculture Code, as added by this article, take effect
March 1, 2014.

ARTICLE 4. NOTICE OF COMMODITY PRODUCERS BOARD ELECTIONS

ARTICLE 7. EFFECTIVE DATE

SECTION 7.01. Except as otherwise provided by this Act, this Act takes effect September 1, 2013.

H.B. No. 1514

AN ACT

relating to privileged parking for veterans of World War I1.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 681.008(b), Transportation Code, is amended to read as follows:

(b) A vehicle on which license plates described by Subsection (a)(2) or issued under Section 504.202, Section
504.310, Section 504.315(a), (¢), (d), (e), (), (g), or (h), or Section 504.316 are displayed is exempt from the
payment of a parking fee collected through a parking meter charged by a governmental authority other than a
branch of the federal government, when being operated by or for the transportation of:

(1) the person who registered the vehicle under Section 504.202(a), Section 504.310, Section 504.315(a), (c),
(d), (e), (), (g), or (h), or Section 504.316;

(2) a person described in Section 504.202(b) if the vehicle is registered under that subsection; or

(3) the owner or operator of a vehicle displaying license plates described by Subsection (a)(2).

SECTION 2. This Act takes effect September 1, 2013.

H.B. No. 1523

AN ACT

relating to the offense of money laundering.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 34.01(2), Penal Code, is amended to read as follows:

(2) “Funds” includes:

(A) coin or paper money of the United States or any other country that is designated as legal tender and that
circulates and is customarily used and accepted as a medium of exchange in the country of issue;

(B) United States silver certificates, United States Treasury notes, and Federal Reserve System notes;

(C) an official foreign bank note that is customarily used and accepted as a medium of exchange in a foreign
country and a foreign bank draft; and

(D) currency or its equivalent, including an electronic fund, a personal check, a bank check, a traveler’s check,
a money order, a bearer negotiable instrument, a bearer investment security, a bearer security, a [otr] certificate
of stock in a form that allows title to pass on delivery, or a stored value card as defined by Section 604.001,
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Business & Commerce Code.

SECTION 2. The change in law made by this Act applies only to an offense committed on or after the effective
date of this Act. An offense committed before the effective date of this Act is governed by the law in effect on
the date the offense was committed, and the former law is continued in effect for that purpose. For purposes

of this section, an offense was committed before the effective date of this Act if any element of the offense
occurred before that date.

SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 1554

AN ACT

relating to the authority of municipalities to file a lien for the costs of abatement of a floodplain ordinance
violation; providing a civil penalty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 54.012, Local Government Code, is amended to read as follows:

Sec. 54.012. CIVIL ACTION. A municipality may bring a civil action for the enforcement of an ordinance:

(1) for the preservation of public safety, relating to the materials or methods used to construct a building or
other structure or improvement, including the foundation, structural elements, electrical wiring or apparatus,
plumbing and fixtures, entrances, or exits;

(2) relating to the preservation of public health or to the fire safety of a building or other structure or
improvement, including provisions relating to materials, types of construction or design, interior configuration,
illumination, warning devices, sprinklers or other fire suppression devices, availability of water supply for
extinguishing fires, or location, design, or width of entrances or exits;

(3) for zoning that provides for the use of land or classifies a parcel of land according to the municipality’s
district classification scheme;

(4) establishing criteria for land subdivision or construction of buildings, including provisions relating to street
width and design, lot size, building width or elevation, setback requirements, or utility service specifications or
requirements;

(5) implementing civil penalties under this subchapter for conduct classified by statute as a Class C
misdemeanor;

(6) relating to dangerously damaged or deteriorated structures or improvements;

(7) relating to conditions caused by accumulations of refuse, vegetation, or other matter that creates breeding
and living places for insects and rodents;

(8) relating to the interior configuration, design, illumination, or visibility of business premises exhibiting for
viewing by customers while on the premises live or mechanically or electronically displayed entertainment
intended to provide sexual stimulation or sexual gratification; [ot]

(9) relating to point source effluent limitations or the discharge of a pollutant, other than from a non-point
source, into a sewer system, including a sanitary or storm water sewer system, owned or controlled by the
municipality; or

(10) relating to floodplain control and administration, including an ordinance regulating the placement of a
structure, fill, or other materials in a designated floodplain.

SECTION 2. Subchapter B, Chapter 54, Local Government Code, is amended by adding Section 54.020 to read
as follows:

Sec. 54.020. ABATEMENT OF FLOODPLAIN VIOLATION IN MUNICIPALITIES; LIEN. (a) In addition to
any necessary and reasonable actions authorized by law, a municipality may abate a violation of a floodplain

management ordinance by causing the work necessary to bring real property into compliance with the
ordinance, including the repair, removal, or demolition of a structure, fill, or other material illegally placed in
the area designated as a floodplain, if:

(1) the municipality gives the owner reasonable notice and opportunity to comply with the ordinance; and

(2) the owner of the property fails to comply with the ordinance.

(b) The municipality may assess the costs incurred by the municipality under Subsection (a) against the
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property. The municipality has a lien on the property for the costs incurred and for interest accruing at the
annual rate of 10 percent on the amount due until the municipality is paid.

(c) The municipality may perfect the lien by filing written notice of the lien with the county clerk of the county
in which the property is located. The notice of lien must be in recordable form and must state the name of each
property owner, if known, the legal description of the property, and the amount due.

(d) The municipality’s lien is inferior to any previously recorded bona fide mortgage lien attached to the real
property to which the municipality’s lien attaches, if the mortgage lien was filed for record before the date

the municipality files the notice of lien with the county clerk. The municipality’s lien is superior to all other
previously recorded judgment liens.

SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 1562

AN ACT

relating to notice provided when a bail bond surety is in default.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 17.11, Code of Criminal Procedure, is amended by amending Section 2 and adding Section
3 to read as follows:

Sec. 2. Provided, however, any person who has signed as a surety on a bail bond and is in default thereon shall
thereafter be disqualified to sign as a surety so long as the person [he] is in default on the [satd] bond. It shall
be the duty of the clerk of the court where the [whetetnsueh] surety is in default on a bail bond[;] to notify in
writing the sheriff, chief of police, or other peace officer[;] of the [sueh] default. If a bail bond is taken for an
offense other than a Class C misdemeanor, the clerk of the court where the surety is in default on the bond shall
send notice of the default by certified mail to the last known address of the surety.

Sec. 3. A surety is considered to be [shattbe-deemed] in default from the time execution may be issued on

a final judgment in a bond forfeiture proceeding under the Texas Rules of Civil Procedure, unless the final
judgment is superseded by the posting of a supersedeas bond.

SECTION 2. The change in law made by this Act to Article 17.11, Code of Criminal Procedure, applies only to
a bail bond that is executed on or after the effective date of this Act. A bail bond executed before the effective
date of this Act is governed by the law in effect when the bail bond was executed, and the former law is
continued in effect for that purpose.

SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 1606

AN ACT

relating to the prosecution of the offenses of harassment and stalking.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 42.07(a), Penal Code, is amended to read as follows:

(a) A person commits an offense if, with intent to harass, annoy, alarm, abuse, torment, or embarrass another, the
person [hke]:

(1) initiates communication [by atton] and in the course of the
communication makes a comment request suggestlon or proposal that is obscene;

(2) threatens, [by-tetephone : ' c atton;] in a manner reasonably likely to alarm
the person receiving the threat, to inflict bodily injury on the person or to commit a felony against the person, a
member of the person’s [hts] family or household, or the person’s [hts] property;

(3) conveys, in a manner reasonably likely to alarm the person receiving the report, a false report, which is
known by the conveyor to be false, that another person has suffered death or serious bodily injury;

(4) causes the telephone of another to ring repeatedly or makes repeated telephone communications
anonymously or in a manner reasonably likely to harass, annoy, alarm, abuse, torment, embarrass, or offend
another;

(5) makes a telephone call and intentionally fails to hang up or disengage the connection;

(6) knowingly permits a telephone under the person’s control to be used by another to commit an offense under
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this section; or

(7) sends repeated electronic communications in a manner reasonably likely to harass, annoy, alarm, abuse,
torment, embarrass, or offend another.

SECTION 2. Sections 42.072(a) and (d), Penal Code, are amended to read as follows:

(a) A person commits an offense if the person, on more than one occasion and pursuant to the same scheme or
course of conduct that is directed specifically at another person, knowingly engages in conduct that:

(1) constitutes an offense under Section 42.07, or that the actor knows or reasonably should know [beheves] the
other person will regard as threatening:

(A) bodily injury or death for the other person;

(B) bodily injury or death for a member of the other person’s family or household or for an individual with
whom the other person has a dating relationship; or

(C) that an offense will be committed against the other person’s property;

(2) causes the other person, a member of the other person’s family or household, or an individual with whom
the other person has a dating relationship to be placed in fear of bodily injury or death or in fear that an offense
will be committed against the other person’s property, or to feel harassed. annoyed, alarmed, abused, tormented,
embarrassed, or offended; and

(3) would cause a reasonable person to [fear]:

(A) fear bodily injury or death for himself or herself;

(B) fear bodily injury or death for a member of the person’s family or household or for an individual with whom
the person has a dating relationship; [ot]

(C) fear that an offense will be committed against the person’s property; or

(D) feel harassed, annoyed, alarmed, abused, tormented, embarrassed, or offended.

(d) In this section;:

(1) “Dating [;“dating] relationship,” “family,” “household,” and “member of a household” have the meanings
assigned by Chapter 71, Family Code.

(2) “Property” includes a pet, companion animal, or assistance animal, as defined by Section 121.002, Human
Resources Code.

SECTION 3. The change in law made by this Act applies only to an offense committed on or after the effective
date of this Act. An offense committed before the effective date of this Act is governed by the law in effect on
the date the offense was committed, and the former law is continued in effect for that purpose. For purposes

of this section, an offense was committed before the effective date of this Act if any element of the offense
occurred before that date.

SECTION 4. This Act takes effect September 1, 2013.

H.B. No. 1607

AN ACT

relating to the authority of the commissioners court of a county to alter speed limits on county roads.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 545.355(¢c), Transportation Code, is amended to read as follows:

(c) The commissioners court may not modify the rule established by Section 545.351(a) or establish a speed
limit of more than 70 [66] miles per hour.

SECTION 2. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 1690

AN ACT

relating to measures to prevent or control the entry into or spread in this state of certain communicable diseases;
providing a penalty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
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SECTION 1. Section 81.003, Health and Safety Code, is amended by adding Subdivision (4-a) to read as
follows:

(4-a) “Peace officer” has the meaning assigned by Article 2.12, Code of Criminal Procedure. The term includes
a sheriff or constable.

SECTION 2. Section 81.083, Health and Safety Code, is amended by adding Subsection (m) to read as follows:
(m) A peace officer, including a sheriff or constable, may use reasonable force to:

(1) secure the members of a group subject to an order issued under Subsection (k); and

(2) except as directed by the department or health authority, prevent the members from leaving the group or
other individuals from joining the group.

SECTION 3. Section 81.084, Health and Safety Code, is amended by adding Subsection (1) to read as follows:
(1) A peace officer, including a sheriff or constable, may use reasonable force to:

(1) secure a property subject to a court order issued under this section; and

(2) except as directed by the department or health authority, prevent an individual from entering or leaving the
property subject to the order.

SECTION 4. Section 81.085, Health and Safety Code, is amended by adding Subsection (j) to read as follows:
(1) A peace officer, including a sheriff or constable, may use reasonable force to:

(1) secure a quarantine area; and

(2) except as directed by the department or health authority, prevent an individual from entering or leaving the
gquarantine area.

SECTION 5. Section 81.162, Health and Safety Code, is amended by adding Subsection (h) to read as follows:
(h) The judge or magistrate may direct a peace officer, including a sheriff or constable, to prevent a person who
is the subject of a protective custody order from leaving the facility designated to detain the person if the court
finds that a threat to the public health exists because the person may attempt to leave the facility.

SECTION 6. Section 81.163, Health and Safety Code, is amended by amending Subsection (a) and adding
Subsection (f) to read as follows:

(a) A protective custody order shall direct a peace officer, including a sheriff or constable, to take the person
who is the subject of the order into protective custody and transport the person immediately to an appropriate
inpatient health facility that has been designated by the commissioner as a suitable place.

(f) A protective custody order issued under Section 81.162 may direct an emergency medical services provider
to provide an ambulance and staff to immediately transport the person who is the subject of the order to an
appropriate inpatient health facility designated by the order or other suitable facility. The provider may seek
reimbursement for the costs of the transport from any appropriate source.

SECTION 7. Section 81.185, Health and Safety Code, is amended by amending Subsection (a) and adding
Subsection (e) to read as follows:

(a) The order for temporary detention shall direct a peace officer, including a sheriff or constable, to take the
person into custody and immediately transport the person to an appropriate inpatient health care facility. The
person shall be transported to a facility considered suitable by the health authority if an appropriate inpatient
health care facility is not available.

(e) The order for temporary detention may direct an emergency medical services provider to provide an
ambulance and staff to immediately transport the person who is the subject of the order to an appropriate
inpatient health care facility designated by the order or other suitable facility. The provider may seek
reimbursement for the costs of the transport from any appropriate source.

SECTION 8. Section 81.190, Health and Safety Code, is amended by adding Subsection (g) to read as follows:
(g) If the department or health authority advises the court that the person must remain in isolation or quarantine
and that exposure to the judge or the public would jeopardize the health and safety of those persons and the
public health, the judge may order that a person entitled to a hearing may not appear in person and may appear
only by teleconference or another means that the judge finds appropriate to allow the person to speak, to interact

with witnesses, and to confer with the person’s attorney.
SECTION 9. Subchapter G, Chapter 81, Health and Safety Code, is amended by adding Section 81.212 to read
as follows:
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Sec. 81.212. EVADING OR RESISTING APPREHENSION OR TRANSPORT; CRIMINAL PENALTY. (a)

A person who is subject to a protective custody order or temporary detention order issued by a court under this
subchapter commits an offense if the person resists or evades apprehension by a sheriff, constable, or other
peace officer enforcing the order or resists or evades transport to an appropriate inpatient health care facility or
other suitable facility under the order.

(b) A person commits an offense if the person assists a person who is subject to a protective custody order or
temporary detention order issued by a court under this subchapter in resisting or evading apprehension by a
sheriff, constable, or other peace officer enforcing the order or in resisting or evading transport to an appropriate
inpatient health care facility or other suitable facility under the order.

(c) An offense under this section is a Class A misdemeanor.

SECTION 10. The change in law made by this Act applies only to an offense committed on or after the effective
date of this Act. An offense committed before the effective date of this Act is governed by the law in effect on
the date the offense was committed, and the former law is continued in effect for that purpose. For purposes

of this section, an offense was committed before the effective date of this Act if any element of the offense
occurred before that date.

SECTION 11. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 1724

AN ACT

relating to the statute of limitations on municipal and county hotel occupancy taxes and interest on delinquent
payments of municipal hotel occupancy taxes and to the use of revenue from those taxes by certain
municipalities to audit taxpayers.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 351.004, Tax Code, is amended by amending Subsections (a) and (b) and adding
Subsection (b-1) to read as follows:

(a) The municipality may bring suit against a person who is required to collect the tax imposed by this chapter
and pay the collections over to the municipality, and who has failed to file a tax report or pay the tax when due,
to collect the tax not paid or to enjoin the person from operating a hotel in the municipality until the tax is paid
or the report filed, as applicable, as provided by the court’s order. In addition to the amount of any tax owed
under this chapter, the person is liable to the municipality for:

(1) the municipality’s reasonable attorney’s fees;

(2) the costs of an audit conducted under Subsection (a-1)(1), as determined by the municipality using a
reasonable rate, but only if:

(A) the tax has been delinquent for at least two complete municipal fiscal quarters at the time the audit is
conducted; and

(B) the municipality has not received a disbursement from the comptroller as provided by Section 156.2513
related to the person’s concurrent state tax delinquency described by Section 351.008; [and]

(3) a penalty equal to 15 percent of the total amount of the tax owed if the tax has been delinquent for at least
one complete municipal fiscal quarter; and

(4) interest under Section 351.0042.

(b) Except as provided by Subsection (b-1), a municipality must bring suit under this section not later than the
fourth anmversagy of the date the tax becomes due [Sceﬁoﬁ&%i—@rvﬂ—Pracﬁee—and—Reme&res—Go&c—apphes—

section at any time if

(1) with intent to evade the tax, the person files a false or fraudulent report with the municipality: or
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(2) the person has not filed a report for the tax with the municipality.

SECTION 2. Subchapter A, Chapter 351, Tax Code, is amended by adding Section 351.0042 to read as follows:
Sec. 351.0042. INTEREST ON DELINQUENT TAX. (a) A person who fails to pay a tax due under this chapter
is liable to the municipality for interest on the unpaid amount at the greater of the rate provided by Section
111.060(b) or the rate imposed by the municipality on January 1, 2013.

(b) Interest under this section accrues from the first day after the date due until the tax is paid.

SECTION 3. Subchapter B, Chapter 351, Tax Code, is amended by adding Section 351.1067 to read as follows:
Sec. 351.1067. ALLOCATION OF REVENUE; CERTAIN MUNICIPALITIES. (a) This section applies only to
a municipality that has a population of at least 190,000, no part of which is located in a county with a population
of at least 150,000.

(b) Notwithstanding any other provision of this chapter, a municipality to which this section applies may use
revenue from the municipal hotel occupancy tax to conduct an audit of a person in the municipality required to
collect the tax authorized by this chapter, provided that the municipality use the revenue to audit not more than
one-third of the total number of those persons in any fiscal year.

SECTION 4. Section 352.004, Tax Code, is amended by adding Subsections (d-1) and (d-2) to read as follows:
(d-1) Except as provided by Subsection (d-2), a county must bring suit under this section not later than the
fourth anniversary of the date the tax becomes due.

(d-2) The limitation provided by Subsection (d-1) does not apply and a county may bring suit under this section

at any time if:
(1) with intent to evade the tax. the person files a false or fraudulent report with the county; or

(2) the person has not filed a report for the tax with the county.
SECTION 5. The change in law made by this Act does not affect tax liability accruing before the effective date
of this Act. That liability continues in effect as if this Act had not been enacted, and the former law is continued

in effect for the collection of taxes due and for civil and criminal enforcement of the liability for those taxes.
SECTION 6. This Act takes effect September 1, 2013.

H.B. No. 1738

AN ACT

relating to the emergency detention by a peace officer of a person who may have mental illness, including
information provided to the person subject to detention and a standard form of notification of detention to be
provided to a facility by a peace officer.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 573.001, Health and Safety Code, is amended by adding Subsection (g) to read as follows:
(g) A peace officer who takes a person into custody under Subsection (a) shall immediately inform the person
orally in simple, nontechnical terms:

(1) of the reason for the detention; and

(2) that a staff member of the facility will inform the person of the person’s rights within 24 hours after the time
the person is admitted to a facility, as provided by Section 573.025(b).

SECTION 2. Section 573.002, Health and Safety Code, is amended to read as follows:

Sec. 573.002. PEACE OFFICER’S NOTIFICATION OF [APPEHCATIONTFOR] DETENTION. (a) A peace
officer shall immediately file with a facility a notification of [anapphieation—for]| detention after transporting a
person to that [a] facility in accordance with [tnder] Section 573.001.

(b) The notification of [applicationrfor] detention must contain:

(1) a statement that the officer has reason to believe and does believe that the person evidences mental illness;
(2) a statement that the officer has reason to believe and does believe that the person evidences a substantial risk
of serious harm to the person [himsetf] or others;

(3) a specific description of the risk of harm;

(4) a statement that the officer has reason to believe and does believe that the risk of harm is imminent unless
the person is immediately restrained;

(5) a statement that the officer’s beliefs are derived from specific recent behavior, overt acts, attempts, or threats
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that were observed by or reliably reported to the officer;

(6) a detailed description of the specific behavior, acts, attempts, or threats; and

(7) the name and relationship to the apprehended person of any person who reported or observed the behavior,
acts, attempts, or threats.

(c) The facility where the person is detained shall include in the detained person’s clinical file the notification of

detention described by this section.

(d) The peace officer shall give the notification of detention on the following form:
Notification--Emergency DetentionNO. DATE:

TIME:

THE STATE OF TEXAS

FOR THE BEST INTEREST AND PROTECTION OF:

NOTIFICATION OF EMERGENCY DETENTION
Now comes ,.a peace officer with (name of agency)
, of the State of Texas, and states as follows:
1. I have reason to believe and do believe that (name of person to be detained)
evidences mental illness.
2. I have reason to believe and do believe that the above-named person evidences a substantial risk of serious

harm to himself/herself or others based upon the following:

3. I have reason to believe and do believe that the above risk of harm is imminent unless the above-named
person is immediately restrained.

4. My beliefs are based upon the following recent behavior, overt acts, attempts, statements, or threats observed
by me or reliably reported to me:

5. The names, addresses, and relationship to the above-named person of those persons who reported or observed

recent behavior, acts, attempts, statements, or threats of the above-named person are (if applicable):

For the above reasons, I present this notification to seek temporary admission to the (name of facility)

inpatient mental health facility or hospital facility for the detention of (name of
person to be detained) on an emergency basis.
6. Was the person restrained in any way? Yes 0 No O

BADGE NO.
PEACE OFFICER’S SIGNATURE
Address: Zip Code:
Telephone:

A mental health facility or hospital emergency department may not require a peace officer to execute any
form other than this form as a predicate to accepting for temporary admission a person detained under Section
573.001, Texas Health and Safety Code.

(e) A mental health facility or hospital emergency department may not require a peace officer to execute any
form other than the form provided by Subsection (d) as a predicate to accepting for temporary admission a
person detained under Section 573.001.

SECTION 3. Section 573.021(a), Health and Safety Code, is amended to read as follows:

(a) A facility shall temporarily accept a person for whom an application for detention is filed or for whom a
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peace officer files a notification of detention under Section 573.002(a).

SECTION 4. Section 573.025, Health and Safety Code, is amended to read as follows:

Sec. 573.025. RIGHTS OF PERSONS APPREHENDED, DETAINED, OR TRANSPORTED FOR
EMERGENCY DETENTION. (a) A person apprehended, detained, or transported for emergency detention
under this chapter has the right:

(1) to be advised of the location of detention, the reasons for the detention, and the fact that the detention could
result in a longer period of involuntary commitment;

(2) to a reasonable opportunity to communicate with and retain an attorney;

(3) to be transported to a location as provided by Section 573.024 if the person is not admitted for emergency
detention, unless the person is arrested or objects;

(4) to be released from a facility as provided by Section 573.023;

(5) to be advised that communications with a mental health professional may be used in proceedings for further
detention; [and]

(6) to be transported in accordance with Sections 573.026 and 574.045, if the person is detained under Section
573.022 or transported under an order of protective custody under Section 574.023; and

(7) to a reasonable opportunity to communicate with a relative or other responsible person who has a proper
interest in the person’s welfare.

(b) A person apprehended, detained, or transported for emergency detention under this subtitle shall be informed
of the rights provided by this section and this subtitle:

(1) orally in simple, nontechnical terms, within 24 hours after the time the person is admitted to a facility, and in
writing in the person’s primary language if possible; or

(2) through the use of a means reasonably calculated to communicate with a hearing or visually impaired
person, if applicable.

(c) The executive commissioner of the Health and Human Services Commission by rule shall prescribe the

manner in which the person is informed of the person’s rights under this section and this subtitle.
SECTION 5. This Act takes effect September 1, 2013.

H.B. No. 1807

AN ACT
relating to fever tick eradication; creating a penalty.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 167.001, Agriculture Code, is amended by amending Subdivision (1) and adding
Subdivisions (1-a) and (8) to read as follows:
(1) “Animal” means any domestic, free-range, or wild animal capable of hosting or transporting ticks capable of
carrying Babesia, including:
(A) livestock;
(B) zebras, bison, and giraffes; and
(C) deer, elk, and other cervid species.
(1-a) “Commission” means the Texas Animal Health Commission.

8) “Treatment” means a procedure or management practice used on an animal to prevent the infestation of.
control, or eradicate ticks capable of carrying Babesia.
SECTION 2. Sections 167.003(a) and (c), Agriculture Code, are amended to read as follows:
(a) In accordance with this chapter, the commission shall eradicate all ticks capable of carrying Babesia in this
state and shall protect all land, premises, and animals [}vestoek] in this state from those ticks and exposure to
those ticks.
(c) The commission by rule may provide for the manner and method of treating [dipptng] saddle stock and stock
used for gentle work and for the handling and certifying of that stock for movement, but unless the commission
so provides, the stock is subject to this chapter as other animals [}vestoek].

TMCEC Legislative Update - Bills 67 August 2013



H.B. No. 1813

AN ACT

relating to the authority of a municipality to confiscate packaged fireworks; providing an affirmative defense for
possessing fireworks in certain circumstances.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 342.003, Local Government Code, is amended by adding Subsection (c) to read as
follows:

(c) Subsection (a)(8) does not authorize a municipality to confiscate packaged, unopened fireworks.

SECTION 2. Subchapter B, Chapter 342, Local Government Code, is amended by adding Section 342.013 to
read as follows:

Sec. 342.013. CONFISCATION OF CERTAIN FIREWORKS PROHIBITED; AFFIRMATIVE DEFENSE. (a)
A home-rule municipality that regulates fireworks may not confiscate packaged, unopened fireworks.

(b) It is an affirmative defense to prosecution for possession of fireworks brought under a municipal ordinance
that:

(1) the defendant was operating or was a passenger in a motor vehicle that was being operated in a public place;
and

(2) the fireworks were not in the passenger area of the vehicle.

(¢) For purposes of Subsection (b), the “passenger area” of a motor vehicle means the area of the vehicle
designed for the seating of the operator and the passengers of the vehicle. The term does not include:

(1) a locked glove compartment or similar locked storage area;

(2) the trunk of a vehicle; or

(3) the area behind the last upright seat of a vehicle that does not have a trunk.

SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 1847

AN ACT

relating to continuing legal education in ethics or professional responsibility for prosecutors.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 41, Government Code, is amended by adding Section 41.111 to read as
follows:

Sec. 41.111. TRAINING RELATED TO PROSECUTING ATTORNEY’S DUTY TO DISCLOSE
EXCULPATORY AND MITIGATING EVIDENCE. (a) Each attorney representing the state in the prosecution

of felony and misdemeanor criminal offenses other than Class C misdemeanors shall complete a course of study
relating to the duty of a prosecuting attorney to disclose exculpatory and mitigating evidence in a criminal case.
(b) The court of criminal appeals shall adopt rules relating to the training required by Subsection (a). In adopting

the rules, the court shall consult with a statewide association of prosecuting attorneys in the development,

provision, and documentation of the required training.
(c) The rules must:

(1) require that each attorney, within 180 days of assuming duties as an attorney representing the state described

in Subsection (a), shall receive one hour of instruction relating to the duty of a prosecuting attorney to disclose

exculpatory and mitigating evidence in a criminal matter;

(2) require additional training on a schedule or at a time as determined by the court;

(3) provide that the required training be specific with respect to a prosecuting attorney’s duties regarding the
disclosure of exculpatory and mitigating evidence in a criminal case, and must be consistent with case law and

the Texas Disciplinary Rules of Professional Conduct; and
4) provide for a method of certifying the completion of the training described in Subdivisions (1) and (2).

SECTION 2. (a) The court of criminal appeals shall adopt rules required by Section 41.111, Government Code,
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as added by this Act, not later than January 1, 2014.

(b) A person who on January 1, 2014, is serving as an attorney representing the state as described in Section
41.111(a), Government Code, as added by this Act, must comply with the training requirements of this section
not later than January 1, 2015.

SECTION 3. This Act takes effect January 1, 2014.

H.B. No. 1862

AN ACT

relating to the criminal consequences of engaging in certain conduct with respect to a switchblade knife.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 46.05(a), (d), and (e), Penal Code, are amended to read as follows:

(a) A person commits an offense if the person intentionally or knowingly possesses, manufactures, transports,
repairs, or sells:

(1) an explosive weapon;

(2) a machine gun;

(3) a short-barrel firearm;

(4) a firearm silencer;

(5) [aswitchbladeknife;

[€67] knuckles;

(6) [€7H] armor-piercing ammunition;

(7) [68)] a chemical dispensing device;

(8) [€9)] a zip gun; or

(9) [(16)] a tire deflation device.

(d) It is an affirmative defense to prosecution under this section that the actor’s conduct:

(1) was incidental to dealing with a [switchblade kntfe;springbladekntfe;] short-barrel firearm[;] or tire
deflation device solely as an antique or curio;

(2) was incidental to dealing with armor-piercing ammunition solely for the purpose of making the ammunition
available to an organization, agency, or institution listed in Subsection (b); or

(3) was incidental to dealing with a tire deflation device solely for the purpose of making the device available to
an organization, agency, or institution listed in Subsection (b).

(e) An offense under Subsection (a)(1), (2), (3), (4), (6). (7), or (8)[;0r9)] is a felony of the third degree. An
offense under Subsection (a)(9) [fa)(16)] is a state jail felony. An offense under Subsection (a)(5) [or{6)] is a
Class A misdemeanor.

SECTION 2. The change in law made by this Act applies only to an offense committed on or after the effective
date of this Act. An offense committed before the effective date of this Act is governed by the law in effect on
the date the offense was committed, and the former law is continued in effect for that purpose. For purposes
of this section, an offense was committed before the effective date of this Act if any element of the offense
occurred before that date.

SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 1931

AN ACT

relating to compensation of property owners whose property is damaged as a result of a pursuit involving a law
enforcement agency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 683.015, Transportation Code, is amended by amending Subsections (d), (f), and (g) and
adding Subsection (h) to read as follows:

(d) A municipality or county may transfer funds in excess of $1,000 from the account to the municipality’s

or county’s general revenue account to be used by the law enforcement agency or, if the vehicle, aircraft,
watercraft, or outboard motor was located in a county with a population of less than 150,000, by the attorney
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representing the state.

(f) A law enforcement agency or an attorney representing the state may use funds transferred under Subsection
(d) to compensate property owners whose property was damaged as a result of a pursuit involving a [the] law
enforcement agency, regardless of whether the agency would be liable under Chapter 101, Civil Practice and
Remedies Code.

(g) Before a law enforcement agency or an attorney representing the state may compensate a property owner
under Subsection (f) using funds transferred to a county under Subsection (d), the sheriff, [or] constable, or
attorney representing the state must submit the proposed payment for compensation for consideration, and the
commissioners court shall consider the proposed payment for compensation, at the next regularly scheduled
meeting of the commissioners court.

(h) In this section, “attorney representing the state” means a district attorney, criminal district attorney, or

county attorney performing the duties of a district attorney.
SECTION 2. This Act takes effect September 1, 2013.

H.B. No. 1951

AN ACT

relating to the licensing and regulation of telecommunicators; providing a criminal penalty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1701.151, Occupations Code, is amended to read as follows:

Sec. 1701.151. GENERAL POWERS OF COMMISSION; RULEMAKING AUTHORITY. The commission
may:

(1) adopt rules for the administration of this chapter and for the commission’s internal management and control;
(2) establish minimum standards relating to competence and reliability, including education, training,
physical, mental, and moral standards, for licensing as an officer, county jailer, [or] public security officer, or
[employmentasa] telecommunicator;

(3) report to the governor and legislature on the commission’s activities, with recommendations on matters
under the commission’s jurisdiction, and make other reports that the commission considers desirable;

(4) require a state agency or a county, special district, or municipality in this state that employs officers,
telecommunicators, or county jailers to submit reports and information;

(5) contract as the commission considers necessary for services, facilities, studies, and reports required for:
(A) cooperation with municipal, county, special district, state, and federal law enforcement agencies in training
programs; and

(B) performance of the commission’s other functions; and

(6) conduct research and stimulate research by public and private agencies to improve law enforcement and
police administration.

SECTION 2. Sections 1701.251(a) and (c), Occupations Code, are amended to read as follows:

(a) The commission shall establish and maintain training programs for officers, [and] county jailers, and
telecommunicators. The training shall be conducted by the commission staff or by other agencies and
institutions the commission considers appropriate.

(c) The commission may:

(1) issue or revoke the license of a school operated by or for this state or a political subdivision of this state
specifically for training officers, county jailers, [ot] recruits, or telecommunicators;

(2) operate schools and conduct preparatory, in-service, basic, and advanced courses in the schools, as the
commission determines appropriate, for officers, county jailers, [and] recruits, and telecommunicators;

(3) issue a license to a person to act as a qualified instructor under conditions that the commission prescribes;
and

(4) consult and cooperate with a municipality, county, special district, state agency or other governmental
agency, or a university, college, junior college, or other institution, concerning the development of schools and
training programs for officers, [and] county jailers, and telecommunicators.

SECTION 3. Section 1701.301, Occupations Code, is amended to read as follows:
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Sec. 1701.301. LICENSE REQUIRED. Except as provided by Sections 1701.310, [and] 1701.311, and
1701.4035, a person may not appoint or employ a person to serve as an officer, county jailer, [er] public
security officer, or telecommunicator unless the person [appomted] holds an appropriate license issued by the
commission.

SECTION 4. Section 1701.303, Occupations Code, is amended by adding Subsection (c) to read as follows:

(c) A person who appoints or employs a telecommunicator licensed by the commission shall notify the
commission not later than the 30th day after the date of the appointment or employment. If the person appoints
or employs an individual who previously served as a telecommunicator and the appointment or employment
occurs after the 180th day after the last date of service as a telecommunicator, the person must have on file in a

form readily accessible to the commission:
1) new criminal history record information; and

(2) two completed fingerprint cards.

SECTION 5. The heading to Section 1701.307, Occupations Code, is amended to read as follows:

Sec. 1701.307. ISSUANCE OF OFFICER OR COUNTY JAILER LICENSE.

SECTION 6. Section 1701.307(a), Occupations Code, is amended to read as follows:

(a) The commission shall issue an appropriate officer or county jailer license to a person who, as required by
this chapter:

(1) submits an application;

(2) completes the required training;

(3) passes the required examination;

(4) 1s declared to be in satisfactory psychological and emotional health and free from drug dependency or illegal
drug use; and

(5) demonstrates weapons proficiency.

SECTION 7. Subchapter G, Chapter 1701, Occupations Code, is amended by adding Section 1701.3071 to read
as follows:

Sec. 1701.3071. ISSUANCE OF TELECOMMUNICATOR LICENSE. (a) The commission shall issue a
telecommunicator license to a person who:
(1) submits an application;

(2) completes the required training;

3) passes the required examination; and

(4) meets any other requirement of this chapter and the rules prescribed by the commission to qualify as a

telecommunicator.

(b) The commission may issue a temporary or permanent license to a person to act as a telecommunicator.
SECTION 8. Section 1701.352, Occupations Code, is amended by adding Subsection (i) to read as follows:
1) A state agency. county, special district, or municipality that appoints or employs a telecommunicator shall

provide training to the telecommunicator of not less than 20 hours during each 24-month period of employment.

The training must be approved by the commission and consist of topics selected by the commission and the
employing entity.

SECTION 9. Section 1701.401(c), Occupations Code, is amended to read as follows:

(c) The commission shall adopt rules for issuing achievement awards to peace officers, reserve peace officers,
jailers, [or] custodial officers, or telecommunicators who are licensed by the commission. The commission’s
rules shall require recommendations from an elected official of this state or a political subdivision, an
administrator of a law enforcement agency, or a person holding a license issued by the commission.
SECTION 10. Section 1701.405, Occupations Code, is amended by amending Subsection (b) and adding
Subsections (b-1) and (b-2) to read as follows:

(b) This state or a political subdivision of this state may not employ a person to act as a telecommunicator
unless the person:

(1) has had at least 40 hours of telecommunicator training as determined by the commission;

(2) 1s at least 18 years of age; [and]

(3) holds a high school diploma or high school equivalency certificate; and
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(4) holds a license to act as a telecommunicator or agrees to obtain the license not later than the first anniversary
of the date of employment.

(b-1) A person employed to act as a telecommunicator who has not obtained a license to act as a
telecommunicator under this chapter may not continue to act as a telecommunicator after the first anniversary of
the date of employment unless the person obtains the license.

(b-2) Notwithstanding this section, an officer is not required to obtain a telecommunicator license to act as a
telecommunicator.

SECTION 11. Section 1701.551(a), Occupations Code, is amended to read as follows:

(a) A person commits an offense if the person appoints or retains another person as an officer, [ot] county jailer,
or telecommunicator in violation of Section 1701.301, 1701.303, [er] 1701.306, or 1701.405.

SECTION 12. (a) Not later than December 31, 2013, the Commission on Law Enforcement Officer Standards
and Education shall adopt rules, standards, and procedures necessary to implement Chapter 1701, Occupations
Code, as amended by this Act, and Subsection (b) of this section.

(b) Notwithstanding Chapter 1701, Occupations Code, as amended by this Act, a person employed as a certified
telecommunicator on January 1, 2014, is exempt from the requirements for an initial telecommunicator license
under that chapter, and the Commission on Law Enforcement Officer Standards and Education shall issue a
telecommunicator license to the person on receipt of an application showing that the person was employed as a
certified telecommunicator on that date.

SECTION 13. (a) Except as provided by Subsection (b) of this section, this Act takes effect January 1, 2014.

(b) Section 12 of this Act takes effect September 1, 2013.

H.B. No. 1952
AN ACT
relating to professional development training for certain public school personnel regarding student disciplinary
procedures.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter A, Chapter 37, Education Code, is amended by adding Section 37.0181 to read as

follows:
Sec. 37.0181. PROFESSIONAL DEVELOPMENT REGARDING DISCIPLINARY PROCEDURES. (a) Each

principal or other appropriate administrator who oversees student discipline shall, at least once every three
school years, attend professional development training regarding this subchapter, including training relating
to the distinction between a discipline management technique used at the principal’s discretion under Section
37.002(a) and the discretionary authority of a teacher to remove a disruptive student under Section 37.002(b).
(b) Professional development training under this section may be provided in coordination with regional

education service centers through the use of distance learning methods, such as telecommunications networks,
and using available agency resources.

SECTION 2. This Act applies beginning with the 2013-2014 school year.

SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 2021

AN ACT

relating to the authority of a municipality or county to contract for the collection of certain amounts; authorizing
a fee.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 140, Local Government Code, is amended by adding Section 140.009 to read as follows:

Sec. 140.009. CONTRACT FOR COLLECTION OF AMOUNTS IN CIVIL CASES. (a) The governing body of

a municipality or the commissioners court of a county may contract with a private attorney or public or private
vendor for the collection of an amount owed to the municipality or county relating to a civil case. including an
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unpaid fine, fee, or court cost, if the amount is more than 60 days overdue.

(b) A municipality or county contracting with an attorney or a vendor under Subsection (a) may authorize
the addition of a collection fee of 30 percent of the amount referred. The collection fee may be used only to
compensate the attorney or vendor who collects the debt.

(c) This section does not apply to the collection of commercial bail bonds.

SECTION 2. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 2025

AN ACT

relating to the concurrent jurisdiction of the municipal courts of certain neighboring municipalities to hear
criminal cases.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Notwithstanding Section 3, Chapter 76, Acts of the 82nd Legislature, Regular Session, 2011 (H.B.
084), relating to agreements between neighboring municipalities regarding jurisdiction of cases in municipal
courts, the change in law made by that Act in adding Section 29.003(i), Government Code, and Article 4.14(g),
Code of Criminal Procedure, applies to an offense committed or conduct that occurs before, on, or after May 19,
2011, which is the effective date of that Act.

SECTION 2. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 2058

AN ACT

relating to the administration of a high school equivalency examination.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 7.111, Education Code, is amended by amending Subsections (a) and (c¢) and adding
Subsection (a-1) to read as follows:

(a) The board shall provide for the administration of high school equivalency examinations [;inehrding-

(a-1) A person who does not have a high school diploma may take the examination in accordance with rules
adopted by the board if the person is:

(1) over 17 years of age;

(2) 16 years of age or older and:

(A) is enrolled in a Job Corps training program under the Workforce Investment Act of 1998 (29 U.S.C. Section
2801 et seq.), and its subsequent amendments;

(B) a public agency providing supervision of the person or having custody of the person under a court order
recommends that the person take the examination; or

(C) is enrolled in the adjutant general’s department’s Seaborne ChalleNGe Corps; or

(3) required to take the examination under a [justiee-ormuntetpat] court order [tssued-under-Artiele 45:054(a) )
€); Codeof Criminat-Procedure].

(c) The board by rule shall develop and deliver high school equivalency examinations and provide for the
administration of the examinations online. The rules must [+ [ﬁﬁ] pr0V1de a procedure for Verlfylng the

identity of the person taking the examination [;-and [(2)proh Ttakt
examinattonontine].

SECTION 2. This Act applies beginning with the 2013-2014 school year.

SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.
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H.B. No. 2090

AN ACT

relating to a written statement made by an accused as a result of custodial interrogation.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1, Article 38.22, Code of Criminal Procedure, is amended to read as follows:

Sec. 1. In this article, a written statement of an accused means;

(1) [astatementsigned-bythe-aceused-or| a statement made by the accused in his own handwriting; or

(2) a statement made in a language the accused can read or understand that:

(A) is signed by the accused; or

(B) bears the mark of the accused, if the accused is unable to write and [;a-statementbearing-htsmark-when|
the mark is [hasbeen] witnessed by a person other than a peace officer.

SECTION 2. This Act applies only to a statement made by an accused on or after the effective date of this Act.
A statement made by an accused before the effective date of this Act is governed by the law in effect when the
statement was made, and the former law is continued in effect for that purpose.

SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 2204

AN ACT

relating to the establishment of a variable speed limit pilot program by the Texas Transportation Commission.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. DEFINITIONS. In this Act:

(1) “Commission” means the Texas Transportation Commission.

(2) “Department” means the Texas Department of Transportation.

SECTION 2. VARIABLE SPEED LIMIT PILOT PROGRAM. (a) The commission by rule shall establish and
the department shall implement a variable speed limit pilot program to study the effectiveness of temporarily
lowering prima facie speed limits to address inclement weather, congestion, road construction, or any other
condition that affects the safe and orderly movement of traffic on a roadway. Notice of a speed limit established
under the pilot program may be displayed using a stationary or portable changeable message sign, as defined by
Section 544.013, Transportation Code.

(b) The commission shall select up to three locations to test the pilot program.

(c) The commission shall inform the Department of Public Safety and any affected local law enforcement
agency about the pilot program and the locations that are being used to test the pilot program.

(d) A speed limit that is established under the pilot program:

(1) must be based on an engineering and traffic investigation;

(2) may be effective for all or a designated portion of the highway and may be eftective for any period of the
day or night, as the department determines necessary; and

(3) is effective only when the speed limit is posted and only if a sign notifying motorists of the change in speed
limit is posted not less than 500 feet but not more than 1,000 feet before the point at which the speed limit
begins.

SECTION 3. REPORT. Not later than December 31, 2014, the commission shall submit a report to the
legislature that includes information about the pilot program, the results of the pilot program, and any
recommendations for statutory changes based on the results of the pilot program.

SECTION 4. EXPIRATION. This Act expires February 1, 2015.

SECTION 5. EFFECTIVE DATE. This Act takes effect immediately if it receives a vote of two-thirds of all the
members elected to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not
receive the vote necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 2268

AN ACT
relating to search warrants issued in this state and other states for certain customer data, communications,
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and other related information held in electronic storage in this state and other states by providers of electronic
communications services and remote computing services.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 18.02, Code of Criminal Procedure, is amended to read as follows:

Art. 18.02. GROUNDS FOR ISSUANCE. (a) A search warrant may be issued to search for and seize:

(1) property acquired by theft or in any other manner which makes its acquisition a penal offense;

(2) property specially designed, made, or adapted for or commonly used in the commission of an offense;

(3) arms and munitions kept or prepared for the purposes of insurrection or riot;

(4) weapons prohibited by the Penal Code;

(5) gambling devices or equipment, altered gambling equipment, or gambling paraphernalia;

(6) obscene materials kept or prepared for commercial distribution or exhibition, subject to the additional rules
set forth by law;

(7) a drug, controlled substance, immediate precursor, chemical precursor, or other controlled substance
property, including an apparatus or paraphernalia kept, prepared, or manufactured in violation of the laws of this
state;

(8) any property the possession of which is prohibited by law;

(9) implements or instruments used in the commission of a crime;

(10) property or items, except the personal writings by the accused, constituting evidence of an offense or
constituting evidence tending to show that a particular person committed an offense;

(11) persons; [of]

(12) contraband subject to forfeiture under Chapter 59 of this code; or

(13) electronic customer data held in electronic storage, including the contents of and records and other

information related to a wire communication or electronic communication held in electronic storage.
b) For purposes of Subsection (a)(13), “electronic communication,” “electronic storage.” and “wire

communication” have the meanings assigned by Article 18.20, and “electronic customer data” has the meaning
assigned by Article 18.21.

SECTION 2. Article 18.06(a), Code of Criminal Procedure, is amended to read as follows:

(a) A peace officer to whom a search warrant is delivered shall execute the warrant [t] without delay and
forthwith return the warrant [t] to the proper magistrate. A search warrant issued under Section SA, Article
18.21, must be executed in the manner provided by that section not later than the 11th day after the date of
issuance. In all other cases, a search warrant [t] must be executed within three days from the time of its
issuance. A warrant issued under this chapter [;and] shall be executed within a shorter period if so directed in
the warrant by the magistrate.

SECTION 3. Article 18.07(a), Code of Criminal Procedure, is amended to read as follows:

(a) The period [time] allowed for the execution of a search warrant, exclusive of the day of its issuance and of
the day of its execution, is:

(1) 15 whole days if the warrant is issued solely to search for and seize specimens from a specific person for
DNA analysis and comparison, including blood and saliva samples;

(2) 10 whole days if the warrant is issued under Section 5A, Article 18.21; or

(3) [2)] three whole days if the warrant is issued for a purpose other than that described by Subdivision (1) or
2).

SECTION 4. Section 1(20), Article 18.20, Code of Criminal Procedure, is amended to read as follows:

(20) “Electronic storage” means any storage of electronic customer data in a computer, computer network,

or computer system, regardless of whether the data is subject to recall, further manipulation, deletion, or

transmission, and includes any[+

computing service [fe ton|.
SECTION 5. Section 1, Article 18 21, Code of Crlmlnal Procedure is amended by adding Subdivisions (3-b)
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and (3-c) to read as follows:

(3-b) “Domestic entity” has the meaning assigned by Section 1.002, Business Organizations Code.

(3-¢) “Electronic customer data” means data or records that:

(A) are in the possession, care, custody, or control of a provider of an electronic communications service or a

remote computing service: and

(B) contain:

(1) information revealing the identity of customers of the applicable service:
(i1) information about a customer’s use of the applicable service:

ii1) information that identifies the recipient or destination of a wire communication or electronic

communication sent to or by the customer;
(iv) the content of a wire communication or electronic communication sent to or by the customer; and

(v) any data stored by or on behalf of the customer with the applicable service provider.

SECTION 6. Section 4, Article 18.21, Code of Criminal Procedure, is amended to read as follows:

Sec. 4. REQUIREMENTS FOR GOVERNMENT ACCESS TO STORED COMMUNICATIONS. (a) An
authorized peace officer may require a provider of an electronic communications service or a provider of a
remote computing service to disclose electronic customer data [the-contents-ofa-wire-communicationor-an-
electrontc-communteatton| that is [has-been] in electronic storage [fornottongerthan180-days] by obtaining a

warrant under Sectlon 5A.

[(-d)] An authorlzed peace ofﬁcer may require a pr0V1der of an electromc communlcatlons service or a provider
of a remote computing service to disclose only electronic customer data that is information revealing the

1dentity of customers of the applicable service or information about a customer’s use of the applicable service,

described-m-Subsectron(e)of-thisseetton;| without giving the subscriber or customer notice:

(1) by obtaining an administrative subpoena authorized by statute;
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(2) by obtaining a grand jury subpoena;
(3) by obtaining a warrant under Section 5A;
(4) by obtaining the consent of the subscriber or customer to the disclosure of the data [records-orinformation];
(5) by obtaining a court order under Section 5 [efthis-atticle]; or
(6) as otherwise permitted by applicable federal law.
(¢) [fey] A provider of telephonic communications service shall disclose to an authorized peace officer, without
any form of legal process, subscriber listing information, including name, address, and telephone number or
similar access code that:
(1) the service provides to others in the course of providing publicly available directory or similar assistance; or
(2) is solely for use in the dispatch of emergency vehicles and personnel responding to a distress call directed
to an emergency dispatch system or when the information is reasonably necessary to aid in the dispatching of
emergency vehicles and personnel for the immediate prevention of death, personal injury, or destruction of
property.
(d) [H] A provider of telephonic communications service shall provide an authorized peace officer with the
name of the subscriber of record whose published telephone number is provided to the service by an authorized
peace officer.

SECTION 7. Article 18.21, Code of Criminal Procedure, is amended by adding Sections 5A and 5B to read as
follows:

Sec. SA. WARRANT ISSUED IN THIS STATE FOR STORED CUSTOMER DATA OR
COMMUNICATIONS. (a) This section applies to a warrant required under Section 4 to obtain electronic
customer data, including the contents of a wire communication or electronic communication.

b) On the filing of an application by an authorized peace officer, a district judge may issue a search warrant
under this section for electronic customer data held in electronic storage, including the contents of and records

and other information related to a wire communication or electronic communication held in electronic storage,

by a provider of an electronic communications service or a provider of a remote computing service described
by Subsection (h), regardless of whether the customer data is held at a location in this state or at a location in

another state. An application made under this subsection must demonstrate probable cause for the issuance of
the warrant and must be supported by the oath or affirmation of the authorized peace officer.
(c) A search warrant may not be issued under this section unless the sworn affidavit required by Article 18.01(b)

sets forth sufficient and substantial facts to establish probable cause that:

(1) a specific offense has been committed; and

(2) the electronic customer data sought:

(A) constitutes evidence of that offense or evidence that a particular person committed that offense; and

(B) is held in electronic storage by the service provider on which the warrant is served under Subsection (i).

(d) Only the electronic customer data described in the sworn affidavit required by Article 18.01(b) may be
seized under the warrant.

(e) A warrant issued under this section shall run in the name of “The State of Texas.”

(f) Article 18.011 applies to an affidavit presented under Article 18.01(b) for the issuance of a warrant under this

section, and the affidavit may be sealed in the manner provided by that article.

(2) The peace officer shall execute the warrant not later than the 11th day after the date of issuance, except that
the officer shall execute the warrant within a shorter period if so directed in the warrant by the district judge.
For purposes of this subsection, a warrant is executed when the warrant is served in the manner described by

Subsection (i).

(h) A warrant under this section may be served only on a service provider that is a domestic entity or a company

or entity otherwise doing business in this state under a contract or a terms of service agreement with a resident
of this state, if any part of that contract or agreement is to be performed in this state. The service provider shall
produce all electronic customer data, contents of communications, and other information sought, regardless of
where the information is held and within the period allowed for compliance with the warrant, as provided by
Subsection (j). A court may find any designated officer, designated director, or designated owner of a company
or entity in contempt of court if the person by act or omission is responsible for the failure of the company or
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entity to comply with the warrant within the period allowed for compliance. The failure of a company or entity
to timely deliver the information sought in the warrant does not affect the admissibility of that evidence in a

criminal proceeding.
(1) A search warrant issued under this section is served when the authorized peace officer delivers the warrant by

hand, by facsimile transmission, or, in a manner allowing proof of delivery, by means of the United States mail
or a private delivery service to:

(1) a person specified by Section 5.255, Business Organizations Code;

(2) the secretary of state in the case of a company or entity to which Section 5.251, Business Organizations
Code, applies; or

(3) any other person or entity designated to receive the service of process.

(1) The district judge shall indicate in the warrant that the deadline for compliance by the provider of an
electronic communications service or the provider of a remote computing service is the 15th business day
after the date the warrant is served if the warrant is to be served on a domestic entity or a company or entity
otherwise doing business in this state, except that the deadline for compliance with a warrant served in
accordance with Section 5.251, Business Organizations Code, may be extended to a date that is not later

than the 30th day after the date the warrant is served. The judge may indicate in a warrant that the deadline

for compliance is earlier than the 15th business day after the date the warrant is served if the officer makes a
showing and the judge finds that failure to comply with the warrant by the earlier deadline would cause serious
jeopardy to an investigation, cause undue delay of a trial, or create a material risk of:

(1) danger to the life or physical safety of any person;

(2) flight from prosecution;

(3) the tampering with or destruction of evidence; or

(4) intimidation of potential witnesses.

(k) If the authorized peace officer serving the warrant under this section also delivers an affidavit form to the

provider of an electronic communications service or the provider of a remote computing service responding
to the warrant, and the peace officer also notifies the provider in writing that an executed affidavit is required,

then the provider shall verify the authenticity of the customer data, contents of communications, and other
information produced in compliance with the warrant by including with the information the affidavit form
completed and sworn to by a person who is a custodian of the information or a person otherwise qualified to
attest to its authenticity that states that the information was stored in the course of regularly conducted business
of the provider and specifies whether it is the regular practice of the provider to store that information.

(1) On a service provider’s compliance with a warrant under this section, an authorized peace officer shall file a
return of the warrant and a copy of the inventory of the seized property as required under Article 18.10.

(m) The district judge shall hear and decide any motion to quash the warrant not later than the fifth business day
after the date the service provider files the motion. The judge may allow the service provider to appear at the
hearing by teleconference.

(n) A provider of an electronic communications service or a provider of a remote computing service responding
to a warrant issued under this section may request an extension of the period for compliance with the warrant if
extenuating circumstances exist to justify the extension. The district judge shall grant a request for an extension
based on those circumstances if:

(1) the authorized peace officer who applied for the warrant or another appropriate authorized peace officer
agrees to the extension; or

(2) the district judge finds that the need for the extension outweighs the likelihood that the extension will cause
an adverse circumstance described by Subsection (j).

Sec. 5SB. WARRANT ISSUED IN ANOTHER STATE FOR STORED CUSTOMER DATA OR

COMMUNICATIONS. Any domestic entity that provides electronic communications services or remote

computing services to the public shall comply with a warrant issued in another state and seeking information
described by Section 5A(b). if the warrant is served on the entity in a manner equivalent to the service of

process requirements provided in Section 5A(h).
SECTION 8. Section 6, Article 18.21, Code of Criminal Procedure, is amended to read as follows:
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Sec. 6. BACKUP PRESERVATION. (a) A subpoena or court order for disclosure of certain electronic customer
data held [the-econtents-ofan—electronte-communication| in electronic storage by a provider of an electronic

communications service or a provider of a remote computing service under Section 4(b) [4(te)of thisarticle]

may require that [the-serviee] provider to [whom-the requestts-direeted] create a copy of the customer data
[eontents-of theelectrontecommunteations| sought by the subpoena or court order for the purpose of preserving

that data [those-contents]. The [serviee] provider may not inform the subscriber or customer whose data is
[eommunteattons-are] being sought that the subpoena or court order has been issued. The [serviee] provider
shall create the copy within a reasonable tlme as determmed by the court issuing [nottater-thantwobustness-

7 herecetpt by theserviee provider-of] the subpoena or court order.
(b) The pr0V1der of an electronlc communications service or the provider of a remote computing service shall
immediately notify the authorized peace officer who presented the subpoena or court order requesting the copy
when the copy has been created.
(c) The [Exeeptasprovidedby Section7of this-article; the| authorized peace officer shall notify the subscriber
or customer whose electronic customer data is [eommunteationis-are] the subject of the subpoena or court order
of the creation of the copy not later than three days after the date of the receipt of the notification from the
applicable [serviee] provider that the copy was created.
(d) The provider of an electronic communications service or the provider of a remote computing service shall
release the copy to the requesting authorized peace officer not earlier than the 14th day after the date of the
peace officer’s notice to the subscriber or customer if the [servtee] provider has not:
(1) initiated proceedings to challenge the request of the peace officer for the copy; or
(2) received notice from the subscriber or customer that the subscriber or customer has initiated proceedings to
challenge the request.
(e) The provider of an electronic communications service or the provider of a remote computing service may
not destroy or permit the destruction of the copy until the electronic customer data [infermation] has been
delivered to the applicable [destgnated| law enforcement [offiee-or] agency or until the resolution of any court
proceedings, including appeals of any proceedings, relating to the subpoena or court order requesting the
creation of the copy, whichever occurs last.
(f) An authorized peace officer who reasonably believes that notification to the subscriber or customer of
the subpoena or court order would result in the destruction of or tampering with electronic customer data
[mformatton] sought may request the creation of a copy of the data [mfermatton]. The peace officer’s
belief is not subject to challenge by the subscriber or customer or by a [serviee] provider of an electronic
communications service or a provider of a remote computing service.
(g)(1) A subscriber or customer who receives notification as described in Subsection (c) [efthisseection] may
file a written motion to quash the subpoena or vacate the court order in the court that issued the subpoena or
court order not later than the 14th day after the date of the receipt of the notice. The motion must contain an
affidavit or sworn statement stating [that]:
(A) that the applicant is a subscriber or customer of the provider of an electronic communications service or the
provider of a remote computing service from which the electronic customer data held in [eontents-of] electronic
storage [eommunteations-stored| for the subscriber or customer has [have] been sought; and
(B) the applicant’s reasons for believing that the customer data [nfermatton] sought is not relevant to a
legitimate law enforcement inquiry or that there has not been substantial compliance with the provisions of this
article in some other respect.
(2) The subscriber or customer shall give written notice to the provider of an electronic communications service
or the provider of a remote computing service of the challenge to the subpoena or court order. The authorized
peace officer [ordestgnatedtaw-enforeementoffice-orageney| requesting the subpoena or court order must
[shatt] be served a copy of the papers filed by personal delivery or by registered or certified mail.
(h)(1) The court shall order the authorized peace officer to file a sworn response to the motion filed by
the subscriber or customer if the court determines that the subscriber or customer has complied with the
requirements of Subsection (g) [efthisseetton]. On request of the peace officer, the court may permit
the response to be filed in camera. The court may conduct any additional proceedings the court considers
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appropriate if the court is unable to make a determination on the motion on the basis of the parties’ initial
allegations and response.

(2) The court shall rule on the motion as soon after the filing of the officer’s response as practicable. The court
shall deny the motion if the court finds that the applicant is not the subscriber or customer whose electronic
customer data held in electronic storage is [stored-communteations-are] the subject of the subpoena or court
order or that there is reason to believe that the peace officer’s inquiry is legitimate and that the customer data
[eommunteations] sought is [are] relevant to that inquiry. The court shall quash the subpoena or vacate the order
if the court finds that the applicant is the subscriber or customer whose data is [stored-communtcations-are| the
subject of the subpoena or court order and that there is not a reason to believe that the data is [eommunteations-
sottght-are]| relevant to a legitimate law enforcement inquiry or that there has not been substantial compliance
with the provisions of this article.

(3) A court order denying a motion or application under this section is not a final order and no interlocutory
appeal may be taken from the denial.

SECTION 9. Section 8, Article 18.21, Code of Criminal Procedure, is amended to read as follows:

Sec. 8. PRECLUSION OF NOTIFICATION. (a) An [When—an] authorlzed peace ofﬁcer seekmg electromc
customer data [rn-fermaﬁen] under Section 4 [ 1 0

for an order commandlng the service pr0V1der to whom a warrant, subpoena, or court order is directed not to
disclose to any [ether] person the existence of the warrant, subpoena, or court order. The order is effective for
the period the court considers appropriate. The court shall enter the order if the court determines that there is
reason to believe that notification of the existence of the warrant, subpoena, or court order will have an adverse

result [as—deseribed-in-Section7{e)of thisarticte].

(b) In this section, an “adverse result” means:

(1) endangering the life or physical safety of an individual;
(2) flight from prosecution;
(3) destruction of or tampering with evidence;
(4) intimidation of a potential witness; or

5) otherwise seriously jeopardizing an investigation or unduly delaying a trial.
SECTION 10. Sections 9(a) and (b), Article 18.21, Code of Criminal Procedure, are amended to read as
follows:
(a) Except as provided by Subsection (¢) of this section, an authorized peace officer who obtains electronic
customer data under Section 4 or other information under this article shall reimburse the person assembling or
providing the data or information for all costs that are reasonably necessary and that have been directly incurred
in searching for, assembling, reproducing, or otherwise providing the data or information. These costs include
costs arising from necessary disruption of normal operations of a provider of an electronic communications
service or a provider of a remote computing service in which the electronic customer data may be held in
electronic storage or in which the other information may be stored.
(b) The authorized peace officer and the person providing the electronic customer data or other information may
agree on the amount of reimbursement. If there is no agreement, the court that issued the order for production
of the data or information shall determine the amount. If no court order was issued for production of the data
or information, the court before which the criminal prosecution relating to the data or information would be
brought shall determine the amount.
SECTION 11. Section 10, Article 18.21, Code of Criminal Procedure, is amended to read as follows:
Sec. 10. NO CAUSE OF ACTION. A subscriber or customer of a provider of an [wire-or] electronic
communications service or a DI‘OVldeI' of a remote computmg service does not have a cause of action against
a provider or [wire-orelectrontc-communtea S€ c 1g-serviee;] its officers, employees, or
agents[;] or against other specified persons for pr0V1d1ng information, facﬂltles or assistance as required by a
court order, warrant, subpoena, or certification under this article.
SECTION 12. Section 12(a), Article 18.21, Code of Criminal Procedure, is amended to read as follows:
(a) Except as provided by Section 10 of this article, a provider of an electronic communications service or
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a provider of a remote computing service, or a subscriber or customer of that provider, that is [anelectronte-
commtnteattons-serviee| aggrieved by a violation of this article has a civil cause of action if the conduct
constituting the violation was committed knowingly or intentionally and is entitled to:

(1) injunctive relief;

(2) a reasonable attorney’s fee and other litigation costs reasonably incurred; and

(3) the sum of the actual damages suffered and any profits made by the violator as a result of the violation or
$1,000, whichever is more.

SECTION 13. Section 7, Article 18.21, Code of Criminal Procedure, is repealed.

SECTION 14. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 2302

AN ACT

relating to signing electronic or digital court documents, to the electronic filing system established by the Texas
Supreme Court, to the statewide electronic filing system fund, to certain court fees and court costs, and to
recovery of electronic filing fees by taxing units; imposing and authorizing certain fees.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 21, Government Code, is amended by adding Section 21.011 to read as follows:

Sec. 21.011. ELECTRONIC OR DIGITAL SIGNATURE. A judge or justice presiding over a court in this state

may sign an electronic or digital court document, including an order, judgment, ruling, notice, commission, or

precept, electronically, digitally, or through another secure method. The document signed in that manner is the
official document issued by the court.

SECTION 2. Chapter 51, Government Code, is amended by adding Subchapter I-1 to read as follows:
SUBCHAPTER I-1. ELECTRONIC FILING FEE

Sec. 51.851. ELECTRONIC FILING FEE. (a) In this section, “conviction’ has the meaning assigned by Section
133.101, Local Government Code.

(b) In addition to other fees authorized or required by law, the clerk of the supreme court, a court of appeals,

a district court, a county court, a statutory county court, or a statutory probate court shall collect a $20 fee on

the filing of any civil action or proceeding requiring a filing fee, including an appeal, and on the filing of any

counterclaim, cross-action, intervention, interpleader, or third-party action requiring a filing fee to be used as
provided by Section 51.852.

(c) In addition to other fees authorized or required by law, the clerk of a justice court shall collect a $10 fee on

the filing of any civil action or proceeding requiring a filing fee, including an appeal, and on the filing of any
counterclaim, cross-action, intervention, interpleader, or third-party action requiring a filing fee to be used as
provided by Section 51.852.

(d) In addition to other court costs, a person shall pay $5 as a court cost on conviction of any criminal offense in
a district court, county court, or statutory county court.

(e) A court may waive payment of a court cost or fee due under this section for an individual the court

determines is indigent.
(f) Court costs and fees due under this section shall be collected in the same manner as other fees, fines, or costs

in the case.

(g) The clerk of a district court, a county court, a statutory county court, a statutory probate court, or a justice
court shall deposit the court costs and fees collected under this section in the appropriate local treasury and
remit the court costs and fees to the comptroller in the manner provided by Subchapter B, Chapter 133, Local
Government Code.

(h) The clerk of the supreme court or of a court of appeals shall remit the fees collected under this section to the

comptroller.
(1) The comptroller shall deposit the court costs and fees received under this section to the credit of the

statewide electronic filing system fund established under Section 51.852.
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(1) The comptroller may audit the records of a county related to costs and fees collected under this section.
(k) Money spent from costs and fees collected under this section is subject to audit by the state auditor.
Sec. 51.852. STATEWIDE ELECTRONIC FILING SYSTEM FUND. (a) The statewide electronic filing system
fund is an account in the general revenue fund.
(b) Money in the statewide electronic filing system fund may only be appropriated to the Office of Court
Administration of the Texas Judicial System and used to:
(1) support a statewide electronic filing technology project for courts in this state;
(2) provide grants to counties to implement components of the project; or
(3) support court technology projects that have a statewide impact as determined by the office of court
administration.
SECTION 3. Subchapter C, Chapter 72, Government Code, is amended by adding Section 72.031 to read as
follows:
Sec. 72.031. ELECTRONIC FILING SYSTEM. (a) In this section:

1) “Appellate court” means the supreme court, the court of criminal appeals, or a court of appeals.

(2) “Electronic filing system” means the filing system established by supreme court rule or order for the
electronic filing of documents in courts of this state.
(3) “Electronic filing transaction” means the simultaneous electronic filing of one or more documents related to

a proceeding before a court in this state.

(4) “Local government” means a county or municipality.

(b) The office as authorized by supreme court rule or order may implement an electronic filing system for use in
the courts of this state.

(c) A local government or appellate court that uses the electronic filing system may charge a fee of $2 for each

electronic filing transaction if:
(1) the fee is necessary to recover the actual system operating costs reasonably incurred by the local government

or appellate court to:
(A) accept electronic payment methods; or
(B) interface with other technology information systems;
(2) the fee does not include an amount to recover local government or appellate court employee costs, other than
costs for directly maintaining the system;

3) the governing body of the local government or the appellate court approves the fee using the local
government or appellate court’s standard approval process for fee increases; and
(4) the local government or appellate court annually certifies to the office on a form prescribed by the office that
the amount of the fee is necessary to recover the actual system operating costs incurred by the local government
or appellate court.
(c-1) This subsection and Subsection (¢) expire September 1, 2019.

(d) A local government or appellate court that uses the electronic filing system may accept electronic payment

methods, including payments made with credit and debit cards.

(e) A governmental entity not otherwise required to pay a filing fee under any other law may not be required to
pay a fee established under this section.

() A court shall waive payment of any fee due under this section for an individual the court determines is
indigent.

SECTION 4. Subchapter B, Chapter 101, Government Code, is amended by adding Section 101.0211 to read as
follows:

Sec. 101.0211. ADDITIONAL SUPREME COURT FEES: GOVERNMENT CODE. The clerk of the supreme
court shall collect a statewide electronic filing system fund fee of $20 under Section 51.851, Government Code.
SECTION 5. Subchapter C, Chapter 101, Government Code, is amended by adding Section 101.0411 to read as
follows:

Sec. 101.0411. ADDITIONAL COURT OF APPEALS FEES: GOVERNMENT CODE. The clerk of a court

of appeals shall collect a statewide electronic filing system fund fee of $20 under Section 51.851, Government
Code.
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SECTION 6. Subchapter D, Chapter 101, Government Code, is amended by adding Section 101.06118 to read
as follows:

Sec. 101.06118. ADDITIONAL DISTRICT COURT FEES: GOVERNMENT CODE. The clerk of a district
court shall collect a statewide electronic filing system fund fee of $20 under Section 51.851, Government Code.
SECTION 7. Subchapter E, Chapter 101, Government Code, is amended by adding Section 101.08117 to read
as follows:

Sec. 101.08117. ADDITIONAL STATUTORY COUNTY COURT FEES: GOVERNMENT CODE. The clerk
of a statutory county court shall collect a statewide electronic filing system fund fee of $20 under Section
51.851, Government Code.

SECTION 8. Subchapter F, Chapter 101, Government Code, is amended by adding Section 101.10116 to read
as follows:

Sec. 101.10116. ADDITIONAL STATUTORY PROBATE COURT FEES: GOVERNMENT CODE. The clerk
of a statutory probate court shall collect a statewide electronic filing system fund fee of $20 under Section
51.851, Government Code.

SECTION 9. Subchapter G, Chapter 101, Government Code, is amended by adding Section 101.12126 to read
as follows:

Sec. 101.12126. ADDITIONAL COUNTY COURT FEES: GOVERNMENT CODE. The clerk of a county
court shall collect a statewide electronic filing system fund fee of $20 under Section 51.851, Government Code.
SECTION 10. Subchapter H, Chapter 101, Government Code, is amended by adding Section 101.1411 to read
as follows:

Sec. 101.1411. ADDITIONAL JUSTICE COURT FEES: GOVERNMENT CODE. The clerk of a justice court
shall collect a statewide electronic filing system fund fee of $10 under Section 51.851, Government Code.
SECTION 11. Subchapter C, Chapter 102, Government Code, is amended by adding Section 102.0415 to read
as follows:

Sec. 102.0415. ADDITIONAL COURT COSTS ON CONVICTION IN DISTRICT COURT: GOVERNMENT
CODE. The clerk of a district court shall collect from a defendant a court cost on conviction of $5 under Section
51.851, Government Code.

SECTION 12. Subchapter D, Chapter 102, Government Code, is amended by adding Section 102.0615 to read
as follows:

Sec. 102.0615. ADDITIONAL COURT COSTS ON CONVICTION IN STATUTORY COUNTY COURT:
GOVERNMENT CODE. The clerk of a statutory county court shall collect from a defendant a court cost on
conviction of $5 under Section 51.851, Government Code.

SECTION 13. Subchapter E, Chapter 102, Government Code, is amended by adding Section 102.082 to read as
follows:

Sec. 102.082. ADDITIONAL COURT COSTS ON CONVICTION IN COUNTY COURT: GOVERNMENT
CODE. The clerk of a county court shall collect from a defendant a court cost on conviction of $5 under Section
51.851, Government Code.

SECTION 14. Section 103.027, Government Code, is amended to read as follows:

Sec. 103.027. MISCELLANEOUS FEES AND COSTS: GOVERNMENT CODE. (a) Fees and costs shall be
paid or collected under the Government Code as follows:

(1) filing a certified copy of a judicial finding of fact and conclusion of law if charged by the secretary of state
(Sec. 51.905, Government Code) . . . $15;

(2) cost paid by each surety posting the bail bond for an offense other than a misdemeanor punishable by fine
only under Chapter 17, Code of Criminal Procedure, for the assistant prosecutor supplement fund and the fair
defense account (Sec. 41.258, Government Code) . . . $15, provided the cost does not exceed $30 for all bail
bonds posted at that time for an individual and the cost is not required on the posting of a personal or cash bond;
(3) to participate in a court proceeding in this state, a nonresident attorney fee (Sec. 82.0361, Government Code)
... $250 except as waived or reduced under supreme court rules for representing an indigent person;

(4) on a party’s appeal of a final decision in a contested case, the cost of preparing the original or a certified
copy of the record of the agency proceeding, if required by the agency’s rule, as a court cost (Sec. 2001.177,
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Government Code) . . . as assessed by the court, all or part of the cost of preparation;

(5) compensation to a referee in juvenile court in Wichita County taxed as costs if the judge determines the
parties are able to pay the costs (Sec. 54.403, Government Code) . . . as determined by the judge; and

(6) the expense of preserving the record as a court cost in Brazos County if imposed on a party by the referring
court or magistrate (Sec. 54.1111, Government Code) . . . actual cost.

(b) Any fee of $2 charged by a local government or appellate court for an electronic filing transaction as
authorized under Section 72.031(c), Government Code, shall be collected. This subsection expires September 1,
2019.

SECTION 15. Section 231.202, Family Code, is amended to read as follows:

Sec. 231.202. AUTHORIZED COSTS AND FEES IN TITLE IV-D CASES. In a Title IV-D case filed under this
title, including a case filed under Chapter 159, the Title IV-D agency shall pay only the following costs and fees:
(1) filing fees and fees for issuance and service of process as provided by Chapter 110 of this code and by
Sections 51.317(b)(1), (2), and (3) and (b-1), 51.318(b)(2), and 51.319(2), Government Code;

(2) fees for transfer as provided by Chapter 110;

(3) fees for the issuance and delivery of orders and writs of income withholding in the amounts provided by
Chapter 110;

(4) the fee for services provided by sheriffs and constables, including:

(A) a fee authorized under Section 118.131, Local Government Code, for serving each item of process to each
individual on whom service is required, including service by certified or registered mail; and

(B) a fee authorized under Section 157.103(b) for serving a capias;

(5) the fee for filing an administrative writ of withholding under Section 158.503(d);

(6) the fee for issuance of a subpoena as provided by Section 51.318(b)(1), Government Code; and

(7) a fee authorized by Section 72.031, Government Code, [tnder-atocalride] for the electronic filing of
documents with a clerk.

SECTION 16. Section 231.204, Family Code, is amended to read as follows:

Sec. 231.204. PROHIBITED FEES IN TITLE IV-D CASES. Except as provided by this subchapter, an
appellate court, a clerk of an appellate court, a district or county clerk, sheriff, constable, or other government
officer or employee may not charge the Title IV-D agency or a private attorney or political subdivision that has
entered into a contract to provide Title IV-D services any fees or other amounts otherwise imposed by law for
services rendered in, or in connection with, a Title IV-D case, including:

(1) a fee payable to a district clerk for:

(A) performing services related to the estates of deceased persons or minors;

(B) certifying copies; or

(C) comparing copies to originals;

(2) a court reporter fee, except as provided by Section 231.209;

(3) ajudicial fund fee;

(4) a fee for a child support registry, enforcement office, or domestic relations office;

(5) a fee for alternative dispute resolution services; [and]

(6) a filing fee or other costs payable to a clerk of an appellate court; and

(7) a statewide electronic filing system fund fee.

SECTION 17. Section 133.058(d), Local Government Code, is amended to read as follows:

(d) A county may not retain a service fee on the collection of a fee:

(1) for the judicial fund; [et]

(2) under Sections 14 and 19, Article 42.12, Code of Criminal Procedure; or

(3) under Section 51.851, Government Code.

SECTION 18. The imposition of a cost of court on conviction under Section 51.851, Government Code, as
added by this Act, applies only to an offense committed on or after the effective date of this Act. An offense
committed before the effective date of this Act is covered by the law in effect when the offense was committed,
and the former law is continued in effect for that purpose. For purposes of this section, an offense was
committed before the effective date of this Act if any element of the offense was committed before that date.

TMCEC Legislative Update - Bills 84 August 2013



SECTION 19. Section 33.48(a), Tax Code, is amended to read as follows:

(a) In addition to other costs authorized by law, a taxing unit is entitled to recover the following costs and
expenses in a suit to collect a delinquent tax:

(1) all usual court costs, including the cost of serving process and electronic filing fees;

(2) costs of filing for record a notice of lis pendens against property;

(3) expenses of foreclosure sale;

(4) reasonable expenses that are incurred by the taxing unit in determining the name, identity, and location of
necessary parties and in procuring necessary legal descriptions of the property on which a delinquent tax is due;
(5) attorney’s fees in the amount of 15 percent of the total amount of taxes, penalties, and interest due the unit;
and

(6) reasonable attorney ad litem fees approved by the court that are incurred in a suit in which the court orders
the appointment of an attorney to represent the interests of a defendant served with process by means of citation
by publication or posting.

SECTION 20. Section 33.49(a), Tax Code, is amended to read as follows:

(a) Except as provided by Subsection (b), a taxing unit is not liable in a suit to collect taxes for court costs,
including any fees for service of process and electronic filing fees, an attorney ad litem, arbitration, or
mediation, and may not be required to post security for costs.

SECTION 21. (a) Section 51.607, Government Code, does not apply to the imposition of a fee assessed under:
(1) Section 51.851, Government Code, as added by this Act;

(2) Section 101.0211, Government Code, as added by this Act;

(3) Section 101.0411, Government Code, as added by this Act;

(4) Section 101.06118, Government Code, as added by this Act;

(5) Section 101.08117, Government Code, as added by this Act;

(6) Section 101.10116, Government Code, as added by this Act;

(7) Section 101.12126, Government Code, as added by this Act;

(8) Section 101.1411, Government Code, as added by this Act;

(9) Section 102.0415, Government Code, as added by this Act;

(10) Section 102.0615, Government Code, as added by this Act; or

(11) Section 102.082, Government Code, as added by this Act.

(b) The changes in law made by this Act apply only to a fee that becomes payable on or after September 1,
2013. A fee that becomes payable before that date is governed by the law in effect when the fee became payable,
and the former law is continued in effect for that purpose.

SECTION 22. Not later than December 1, 2018, the Office of Court Administration of the Texas Judicial
System shall file a report with the lieutenant governor, the speaker of the house of representatives, and the
presiding officers of the standing committees of each house of the legislature with jurisdiction over the judiciary
detailing the number of local governments and appellate courts collecting a fee under Section 72.031(c),
Government Code, as added by this Act, and the necessity of the local governments and appellate courts to
continue collecting the fee.

SECTION 23. This Act takes effect September 1, 2013.

H.B. No. 2204

AN ACT

relating to the establishment of a variable speed limit pilot program by the Texas Transportation Commission.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. DEFINITIONS. In this Act:

(1) “Commission” means the Texas Transportation Commission.

(2) “Department” means the Texas Department of Transportation.

SECTION 2. VARIABLE SPEED LIMIT PILOT PROGRAM. (a) The commission by rule shall establish and
the department shall implement a variable speed limit pilot program to study the effectiveness of temporarily
lowering prima facie speed limits to address inclement weather, congestion, road construction, or any other
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condition that affects the safe and orderly movement of traffic on a roadway. Notice of a speed limit established
under the pilot program may be displayed using a stationary or portable changeable message sign, as defined by
Section 544.013, Transportation Code.

(b) The commission shall select up to three locations to test the pilot program.

(c) The commission shall inform the Department of Public Safety and any affected local law enforcement
agency about the pilot program and the locations that are being used to test the pilot program.

(d) A speed limit that is established under the pilot program:

(1) must be based on an engineering and traffic investigation;

(2) may be effective for all or a designated portion of the highway and may be effective for any period of the
day or night, as the department determines necessary; and

(3) is effective only when the speed limit is posted and only if a sign notifying motorists of the change in speed
limit is posted not less than 500 feet but not more than 1,000 feet before the point at which the speed limit
begins.

SECTION 3. REPORT. Not later than December 31, 2014, the commission shall submit a report to the
legislature that includes information about the pilot program, the results of the pilot program, and any
recommendations for statutory changes based on the results of the pilot program.

SECTION 4. EXPIRATION. This Act expires February 1, 2015.

SECTION 5. EFFECTIVE DATE. This Act takes effect immediately if it receives a vote of two-thirds of all the
members elected to each house, as provided by Section 39, Article II1, Texas Constitution. If this Act does not
receive the vote necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 2305

AN ACT

relating to motor vehicle inspections; creating an offense; changing the collection method for certain fees.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 548.104, Transportation Code, is amended to read as follows:

Sec. 548.104. EQUIPMENT-RELATED PREREQUISITES TO ISSUANCE OF PASSING VEHICLE
INSPECTION REPORT [€ERTHACATE]. (a) The commission shall adopt uniform standards of safety
applicable to each item required to be inspected by Section 548.051. The standards and the list of items to be
inspected shall be posted in each inspection station.

(b) An inspection station or inspector may issue a passing vehicle [an] inspection report [eetttfieate] only if the
vehicle is inspected and found to be in proper and safe condition and to comply with this chapter and the rules
adopted under this chapter.

(c) An inspection station or inspector may inspect only the equipment required to be inspected by Section
548.051 and may not:

(1) falsely and fraudulently represent to an applicant that equipment required to be inspected must be repaired,
adjusted, or replaced before the vehicle will pass inspection; or

(2) require an applicant to have another part of the vehicle or other equipment inspected as a prerequisite for
issuance of a passing vehicle [aft] inspection report [eertifieate].

(d) An inspection station or inspector may not issue a passing vehicle [an] inspection report [eertifieate] for a
vehicle equipped with:

(1) a carburetion device permitting the use of liquefied gas alone or interchangeably with another fuel, unless
a valid liquefied gas tax decal issued by the comptroller is attached to the lower right-hand corner of the front
windshield of the vehicle on the passenger side; [ot]

(2) a sunscreening device prohibited by Section 547.613, except that the department by rule shall provide
procedures for issuance of a passing vehicle [aft] inspection report [eertifieate] for a vehicle exempt under
Section 547.613(c); or

(3) a compressed natural gas container unless the owner demonstrates in accordance with department rules

proof:
A) that:
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(i) the container has met the inspection requirements under 49 C.F.R. Section 571.304; and

(i1) the manufacturer’s recommended service life for the container, as stated on the container label required by
49 C.F.R. Section 571.304, has not expired; or

(B) that the vehicle is a fleet vehicle for which the fleet operator employs a technician certified to inspect the
container.

(e) The department shall adopt rules relating to inspection of and issuance of a vehicle [att] inspection report
[eertifieate] for a moped.

SECTION 2. Article 45.003, Code of Criminal Procedure, is amended to read as follows:

Art. 45.003. DEFINITION FOR CERTAIN PROSECUTIONS. For purposes of dismissing a charge under
Section 502.407 [er-548-605], Transportation Code, “day” does not include Saturday, Sunday, or a legal holiday.
SECTION 3. Section 51.207(d), Education Code, is amended to read as follows:

(d) This subsection applies only to a public institution of higher education campus that is not covered by
Subsection (b). The institution may not issue a permit to a student of the institution for driving or parking a
motor vehicle on institutional property unless the institution pr0V1des wrltten notlce to the student that failure
to register the vehicle in this state [or-tod act d-ar : Tdet
Chapter- 548, Transportation-Code; | may V101ate state law if the owner of the Vehlcle resides in this state.
SECTION 4. Section 103.0213, Government Code, is amended to read as follows:

Sec. 103.0213. ADDITIONAL FEES AND COSTS IN CRIMINAL OR CIVIL CASES: TRANSPORTATION
CODE. An accused or defendant, or a party to a civil suit, as applicable, shall pay the following fees and costs
under the Transportation Code if ordered by the court or otherwise required:

(1) administrative fee on dismissal of charge of driving with an expired motor vehicle registration (Sec.
502.407, Transportation Code) . . . not to exceed $20;

(2) administrative fee on dismissal of charge of driving with an expired driver’s license (Sec. 521.026,
Transportatlon Code) . not to exceed $20;

[64] administrative fee for failure to appear for a complaint or citation on certain offenses (Sec. 706.006,
Transportation Code) . . . $30 for each violation; and

(4) [65)] administrative fee for failure to pay or satisfy certain judgments (Sec. 706.006, Transportation Code) . .
. $30.

SECTION 5. Section 382.0622(a), Health and Safety Code, is amended to read as follows:

(a) Clean Air Act fees consist of:

(1) fees collected by the commission under Sections 382.062, 382.0621, 382.202, and 382.302 and as otherwise
provided by law;

(2) $2 of each fee [advaneepayment] collected for inspections of [by-the Departmentof Public-Safetyfor-
mspeettoneetrtificates-for| vehicles other than mopeds under Section 548.501, Transportation Code; and

(3) fees collected that are required under Section 185 of the federal Clean Air Act (42 U.S.C. Section 7511d).
SECTION 6. Sections 382.202(d) and (1), Health and Safety Code, are amended to read as follows:

(d) On adoption of a resolution by the commission and after proper notice, the Department of Public Safety of
the State of Texas shall implement a system that requires, as a condition of obtaining a passing vehicle [safety]
inspection report [eettifteate] issued under Subchapter C, Chapter 548, Transportation Code, in a county that is
included in a vehicle emissions inspection and maintenance program under Subchapter F of that chapter, that the
vehicle, unless the vehicle is not covered by the system, be annually or biennially inspected under the vehicle
emissions inspection and maintenance program as required by the state’s air quality state implementation plan.
The Department of Public Safety shall implement such a system when it is required by any provision of federal
or state law, including any provision of the state’s air quality state implementation plan.

(1) Except as provided by this subsection, a person who sells or transfers ownership of a motor vehicle for which
a passing vehicle [emisstons] inspection report [eettificate] has been issued is not liable for the cost of emission
control system repairs that are required for the vehicle subsequently to receive a passing report [anemisstons-
mspeetton—eertificate]. This subsection does not apply to repairs that are required because emission control
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equipment or devices on the vehicle were removed or tampered with before the sale or transfer of the vehicle.
SECTION 7. Section 382.205(d), Health and Safety Code, is amended to read as follows:

(d) The Department of Public Safety of the State of Texas by rule shall adopt:

(1) testing procedures in accordance with motor vehicle emissions testing equipment specifications; and

(2) procedures for issuing a vehicle [or-denyinganemisstons| inspection report following an emissions
inspection and submitting information to the inspection database described by Section 548.251, Transportation
Code, following an emissions inspection [eertificate].

SECTION 8. Sections 382.220(b) and (d), Health and Safety Code, are amended to read as follows:

(b) A program under this section must be implemented in consultation with the commission and may include a
program to:

(1) expand and enhance the AirCheck Texas Repair and Replacement Assistance Program;

(2) develop and implement programs or systems that remotely determine vehicle emissions and notify the
vehicle’s operator;

(3) develop and implement projects to implement the commission’s smoking vehicle program,;

(4) develop and implement projects in consultation with the director of the Department of Public Safety for
coordinating with local law enforcement officials to reduce the use of counterfeit registration insignia and
vehicle inspection reports [statetnspeetton-stiekers] by providing local law enforcement officials with funds to
identify vehicles with counterfeit registration insignia and vehicle inspection reports [state-mspeetion-—stickers]
and to carry out appropriate actions;

(5) develop and implement programs to enhance transportation system improvements; or

(6) develop and implement new air control strategies designed to assist local areas in complying with state and
federal air quality rules and regulations.

(d) Fees collected under Sections 382.202 and 382.302 may be used, in an amount not to exceed $5 million
per fiscal year, for projects described by Subsection (b). The fees shall be made available only to counties
participating in the low-income vehicle repair assistance, retrofit, and accelerated vehicle retirement programs
created under Section 382.209 and only on a matching basis, whereby the commission provides money to a
county in the same amount that the county dedicates to a project authorized by Subsection (b). The commission
may reduce the match requirement for a county that proposes to develop and implement independent test
facility fraud detection programs, including the use of remote sensing technology for coordinating with law
enforcement officials to detect, prevent, and prosecute the use of counterfeit registration insignia and vehicle
inspection reports [state-inspeetion-—stickers].

SECTION 9. Sections 2308.253(d) and (e), Occupations Code, are amended to read as follows:

(d) Except as provided by a contract described by Subsection (e), a parking facility owner may not have a
vehicle removed from the parking facility merely because the vehicle does not display[+

[(D] an unexpired license plate or registration insignia issued for the vehicle under Chapter 502, Transportation
Code, or the vehicle registration law of another state or country[;-er

3
4 Q

(e) A contract provision providing for the removal from a parking facility of a vehicle that does not display an
unexpired license plate or registration insignia [et-a-valid-inspeetioneertifieate] is valid only if the provision
requires the owner or operator of the vehicle to be given at least 10 days’ written notice that the vehicle will

be towed from the facility at the vehicle owner’s or operator’s expense if it is not removed from the parking
facility. The notice must be:

(1) delivered in person to the owner or operator of the vehicle; or

(2) sent by certified mail, return receipt requested, to that owner or operator.

SECTION 10. Section 501.030(a), Transportation Code, is amended to read as follows:

(a) Before a motor vehicle that was last registered or titled in another state or country may be titled in this state,
[the-appheant-must-furnish] the county assessor-collector shall verify that the vehicle has passed the inspections

required by Chapter 548, as indicated in the Department of Public Safety’s inspection database under Section
548.251 [with-a-vertfieatton-formtnder-Seetionr 548256 .

TMCEC Legislative Update - Bills 88 August 2013



SECTION 11. Section 502.0023, Transportation Code, is amended by adding Subsection (j) to read as follows:
(1) A motor vehicle, semitrailer, or trailer registered under this section is subject to the inspection requirements
of Chapter 548 as if the vehicle, semitrailer, or trailer were registered without extended registration. The
department and the Department of Public Safety shall by rule establish a method to enforce the inspection
requirements of Chapter 548 for motor vehicles, semitrailers, and trailers registered under this section. The
department may assess a fee to cover the department’s administrative costs of implementing this subsection.
SECTION 12. Section 502.047, Transportation Code, is amended to read as follows:

Sec. 502.047. REGISTRATION-BASED ENFORCEMENT OF MOTOR VEHICLE [EMISSIONS]
INSPECTION [AND-MAINTENANCE] REQUIREMENTS. (a) The department and the Department of Public
Safety shall ensure compliance with the motor vehicle inspection requirements under Chapter 548, including
compliance with the motor vehicle emissions inspection and maintenance program under Subchapter F of

that chap_ter, through a Vehlcle reglstratlon based enforcement svstem [mspeeﬁen—sﬁeker—based—eﬁfereemeﬂt-

mmplementationptan].

(b) A motor vehicle may not be registered if the department receives from the Texas Commission on
Environmental Quality or the Department of Public Safety notification that the registered owner of the vehicle
has not complied with [Subehapter+;] Chapter 548.

(c) A motor vehicle may not be registered if the vehicle was denied registration under Subsection (b) unless
verification is received that the registered vehicle owner is in compliance with [Subehapter¥;] Chapter 548.
(d) The department and the Department of Public Safety shall enter into an agreement regarding the timely

submission by the Department of Public Safety of inspection compliance information to the department.

(d-1) The department, the Texas Commission on Environmental Quality, and the Department of Public Safety
shall enter an agreement regarding the responsibilities for costs associated with implementing this section.

(e) A county tax assessor-collector is not liable to any person for refusing to register a motor vehicle because of
the person’s failure to provide verification of the person’s compliance with [SubehapterF;] Chapter 548.
SECTION 13. Section 502.059(c), Transportation Code, is amended to read as follows:

(c) Except as provided by Subsection (f), the registration insignia for validation of a license plate shall be
attached to the inside of the vehicle’s windshield, if the vehicle has a windshield, in the lower left corner

in a manner that will not obstruct the vision of the driver [withinstx-inches-of theptace-where-the-motor-
vehtete-mspecetionstickerisrequired-to-beptaced]. If the vehicle does not have a windshield, the owner, when

applying for registration or renewal of registration, shall notify the department, and the department shall issue a
distinctive device for attachment to the rear license plate of the vehicle.

SECTION 14. The heading to Section 521.3465, Transportation Code, is amended to read as follows:

Sec. 521.3465. AUTOMATIC SUSPENSION ON CONVICTION OF CERTAIN OFFENSES INVOLVING
FICTITIOUS MOTOR VEHICLE LICENSE PLATES, REGISTRATION INSIGNIA, OR VEHICLE
[SAFETY] INSPECTION REPORTS [€ERTHICATES].

SECTION 15. Section 521.3465(a), Transportation Code, is amended to read as follows:

(a) A license is automatically suspended on final conviction of the license holder of:

(1) an offense under Section 502.475(a)(4) [56240%a)4)]; or

(2) an offense under Section 548.603(a)(1) that involves a fictitious vehicle [safety] inspection report
[eertificate].

SECTION 16. Section 521.3466(a), Transportation Code, is amended to read as follows:

TMCEC Legislative Update - Bills 89 August 2013



(a) A license is automatically revoked on final conviction of the license holder of an offense under Section
37.10, Penal Code, if the governmental record was a motor vehicle license plate or registration insignia, within
the meaning of Chapter 502, or a vehicle [safety] inspection report [eertifieate], within the meaning of Chapter
548.

SECTION 17. Section 548.001, Transportation Code, is amended by adding Subdivision (10) to read as follows:
(10) “Vehicle inspection report” means a report issued by an inspector or an inspection station for a vehicle that
indicates whether the vehicle has passed the safety and, if applicable, emissions inspections required by this
chapter.

SECTION 18. Section 548.004(c), Transportation Code, is amended to read as follows:

(c) The facility may inspect only a vehicle owned by the political subdivision or state agency. [Anofficet;

10U U ) Ul U OdQUUTV UlT Ul d 1Tay 11Ot P1d d J U dl Cl U

rtmentunder-thissectronomra-vehtele not-owned-by-the Stot getey:|
SECTION 19. Section 548.053(a), Transportation Code, is amended to read as follows:
(a) If an inspection discloses the necessity for adjustment, correction, or repair, an inspection station or inspector
may not issue a passing vehicle inspection report [aninspection—certificate] until the adjustment, correction,
or repair is made. The owner of the vehicle may have the adjustment, correction, or repair made by a qualified
person of the owner’s choice, subject to reinspection. The vehicle shall be reinspected once free of charge
within 15 days after the date of the original inspection, not including the date the original inspection is made, at
the same inspection station after the adjustment, correction, or repair is made.
SECTION 20. The heading to Subchapter C, Chapter 548, Transportation Code, is amended to read as follows:
SUBCHAPTER C. PERIODS OF INSPECTION; PREREQUISITES TO ISSUANCE OF PASSING VEHICLE
INSPECTION REPORT [€ERTHACATE]
SECTION 21. Section 548.101, Transportation Code, is amended to read as follows:
Sec. 548.101. GENERAL ONE-YEAR INSPECTION PERIOD. Except as provided by Section 548.102, the
department shall require an annual inspection. The department shall set the periods of inspection and may make
rules with respect to those periods. The rules must provide that:
(1) a vehicle owner may obtain an inspection not earlier than 90 days before the date of expiration of the
vehicle’s registration; and
(2) a used motor vehicle sold by a dealer, as defined by Section 503.001, must be inspected in the 180 days
preceding the date the dealer sells the vehicle.
SECTION 22. Section 548.103, Transportation Code, is amended to read as follows:
Sec. 548.103. EXTENDED INSPECTION PERIOD FOR CERTAIN VEHICLES. The department may extend
the time within which the resident owner of a vehicle that is not in this state when an inspection is required must
obtain a vehicle [an] inspection report [eertifieate] in this state.
SECTION 23. Section 548.105, Transportation Code, is amended to read as follows:
Sec. 548.105. EVIDENCE OF FINANCIAL RESPONSIBILITY AS PREREQUISITE TO ISSUANCE OF
PASSING VEHICLE INSPECTION REPORT [€EERHHCATE]. (a) An inspection station or inspector may not
issue a passing vehicle [an] inspection report [eertificate] for a vehicle unless the owner or operator furnishes
evidence of financial responsibility at the time of inspection. Evidence of financial responsibility may be shown
in the manner specified under Section 601.053(a). A personal automobile insurance policy used as evidence of
financial responsibility must be written for a term of 30 days or more as required by Section 1952.054 [Articte-
5-066], Insurance Code.
(b) An inspection station is not liable to a person, including a third party, for issuing a passing vehicle [an]
inspection report [eettifteate] in reliance on evidence of financial responsibility furnished to the station. An
inspection station that is the seller of a motor vehicle may rely on an oral insurance binder.
SECTION 24. The heading to Subchapter E, Chapter 548, Transportation Code, is amended to read as follows:
SUBCHAPTER E. ISSUANCE[; RECORDING; ANDPROOF] OF VEHICLE INSPECTION REPORTS;
SUBMISSION OF INFORMATION TO DEPARTMENT DATABASE [EERHHCATESAND-
VERHFCATIONFORMS]
SECTION 25. Section 548.251, Transportation Code, is amended to read as follows:
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Sec. 548.251. DEPARTMENT TO MAINTAIN DATABASE [PROWHDERINSPECHON-CERTHICATESAND-
VERHICATONTFORMS]. The department shall maintain an electronic database to which inspection stations

may electromcallv submlt the mformatlon requlred bV Section 548.253 [provr&e—serra—l—Iy—mrmbered—mspeet—roﬂ-

SECTION 26. Section 548.252, Transportatlon Code, is amended to read as follows:
Sec. 548.252. ISSUANCE [SAFEKEEPEINGAND-CONTROLE] OF VEHICLE INSPECTION REPORTS
[CERTHACATES AND-VERHCAHONTFORMS]. (a) The department by rule shall require an inspection

station to:

(1) issue a vehicle inspection report to the owner or operator of each vehicle inspected by the station; and
(2) issue a passing vehicle inspection report to the owner or operator of each vehicle inspected by the station
that passes the inspections required by this chapter.

(b) The department may adoot rules re,qardmg the issuance of Vehlcle msoectlon reports. including rules

providing for [Onbeing
[(—H—provr&e—for] the format and safekeepmg of the report [mspeetroﬂ-eerhﬁeates—and*verrﬁeatreﬁ—forms*

SECTION 27. Section 548.253, Transportatlon Code is amended to read as follows:
Sec. 548.253. INFORMATION TO BE SUBMITTED [REECORDBED] ON COMPLETION [1SSUANCE]

OF INSPECTION [€ERTHHCATEAND-VERHHCATIONTORM]. An inspection station or inspector, on
completion of [tssuing] an inspection [eertificate-and-verificationformy|, shall electronically submit to the
department’s inspection database:

(1) the vehicle identification number of the inspected vehicle and an mdlcatlon of whether the Vehlcle oassed the
inspections required by this chapter [make-arecord-andreportasprescribed-bythe-department-of the-inspection

and-—certifteateissued]; and

(2) any additional [inechadein

by the department for the type of Vehlcle mspected
SECTION 28. Section 548.254, Transportation Code, is amended to read as follows:

Sec. 548.254. VALIDITY OF VEHICLE INSPECTION REPORT [€ERFHHCEATE]. A vehicle [An] inspection
report [eertrﬁeate] is mvahd after the end of the 12th month followmg the month in which the r epor [eeﬁrﬁeate]
is issued. [A sed-nspe c : ey \ bE1$S

begmﬁmg—of—t-he-next—perrodr]
SECTION 29. Section 548.256, Transportation Code, is amended to read as follows:

Sec. 548.256. PROOF OF INSPECTION [¥ERI-F—I&%—T—I-6N—F9RM] REQUIRED TO REGISTER VEHICLE.
[ta)] Before a vehicle [thatis y :

be registered, the Texas Deoartment of Motor Vehlcles or the county assessor-collector registering the vehicle
shall verify that the vehicle has passed the inspections required by this chapter, as indicated in the department’s
inspection database. If the database information is not available, the owner of the vehicle may Dresent a Vehlcle
1nsoectlonreoort1ssuedforthevehlcle[ re-owner-musthave-the-vehicleinspected-and-have the-nspeetion

re] information required by rule

SECTION 30. Section 548. 258(b) Transportation Code, is amended to read as follows:
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(b) The department may adopt rules to require an inspection station to use the state electronic Internet portal to[+
[ ] . : L :

[€2)] send to the department a record, report, or other information required by the department.

SECTION 31. Section 548.301(c), Transportation Code, is amended to read as follows:

(c) A program established under this section must [Subseetton(bj)ortb-H-may] include registration and
reregistration-based enforcement.

SECTION 32. Section 548.302, Transportation Code, is amended to read as follows:

Sec. 548.302. COMMISSION TO ADOPT STANDARDS AND REQUIREMENTS. The commission shall:

(1) adopt standards for emissions-related inspection criteria consistent with requirements of the United

States and the conservation commission applicable to a county in which a program is established under this
subchapter; and

(2) develop and impose requirements necessary to ensure that a passing vehicle [an] inspection report
[eertifieate] is not issued to a vehicle subject to a program established under this subchapter and that information
stating that a vehicle has passed an inspection is not submitted to the department’s database unless the vehicle
has passed a motor vehicle emissions inspection at a facility authorized and certified by the department.
SECTION 33. Section 548.304, Transportation Code, is amended to read as follows:

Sec. 548.304. STATIONS LICENSED TO CONDUCT EMISSIONS INSPECTIONS. [ta)] The department
may authorize and certify inspection stations as necessary to implement the emissions-related inspection
requirements of the motor vehicle emissions inspection and maintenance program established under this
subchapter if the station meets the department’s certification requirements.

certified-by-the-department:]

SECTION 34. Section 548.401, Transportation Code, is amended to read as follows:

Sec. 548.401. CERTIFICATION GENERALLY. A person may perform an inspection, [er] issue a vehicle [an]
inspection report, or submit inspection information to the department’s inspection database [eertifieate] only if
certified to do so by the department under rules adopted by the department.

SECTION 35. Section 548.407(d), Transportation Code, is amended to read as follows:

(d) The department may provide that a revocation or suspension takes effect on receipt of notice under
Subsection (b) if the department finds that the action is necessary to prevent or remedy a threat to public health,
safety, or welfare. Violations that present a threat to public health, safety, or welfare include:

(1) issuing a passing vehicle [an] inspection report or submitting inspection information to the department’s
database [eertificate] with knowledge that the issuance or submission is in violation of this chapter or rules
adopted under this chapter;

(2) falsely or fraudulently representing to the owner or operator of a vehicle that equipment inspected or
required to be inspected must be repaired, adjusted, or replaced for the vehicle to pass an inspection;

(3) issuing a vehicle [an] inspection report or submitting inspection information to the department’s database
[eertificate]:

(A) without authorization to issue the report or submit the information [eertificate]; or

(B) without inspecting the vehicle;

(4) issuing a passing vehicle [an] inspection report or submitting inspection information to the department’s
database [eertificate] for a vehicle with knowledge that the vehicle has not been repaired, adjusted, or corrected
after an inspection has shown a repair, adjustment, or correction to be necessary;

(5) knowingly issuing a passing vehicle [an] inspection report or submitting inspection information to the
department’s database [eertifteate]:

(A) for a vehicle without conducting an inspection of each item required to be inspected; or

(B) for a vehicle that is missing an item required to be inspected or that has an item required to be inspected that
is not in compliance with state law or department rules;

(6) refusing to allow a vehicle’s owner to have a qualified person of the owner’s choice make a required repair,
adjustment, or correction;

(7) charging for an inspection an amount greater than the authorized fee;
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(8) a violation of Subchapter F;

(9) a violation of Section 548.603; or

(10) a conviction of a felony or a Class A or B misdemeanor that directly relates to or affects the duties

or responsibilities of a vehicle inspection station or inspector or a conviction of a similar crime under the
jurisdiction of another state or the federal government.

SECTION 36. Section 548.501, Transportation Code, is amended to read as follows:

Sec. 548.501. INSPECTION FEES GENERALLY. (a) Except as provided by Sections 548.503 and 548.504, the
fee for 1nspect10n ofa motor Vehlcle other than a moped is $12.50. The fee for inspection of a moped is $5.75.

SECTION 37. Section 548.502, Transportation Code, is amended to read as follows:
Sec. 548.502. INSPECTION BY POLITICAL SUBDIVISION OR STATE AGENCY. A political subdivision or
state agency for which the department certifies an inspection station under Section 548.004:

(1) shall pay to the state [departmentanadvancepaymentof] $5.50 for each inspection under Section 548.509

[eertificateprovidedto-it]; and
(2) may not be required to pay the remainder of the [eompulsory]| inspection fee.

SECTION 38. Section 548.503, Transportation Code, is amended to read as follows:

Sec. 548.503. INITIAL TWO-YEAR INSPECTION OF PASSENGER CAR OR LIGHT TRUCK. (a) The fee
for inspection of a passenger car or light truck under Section 548.102 shall be set by the department by rule on
or before September 1 of each year. A fee set by the department under this subsection must be based on the costs
of [producingeertifieates;| providing inspections[;] and administering the program, but may not be less than
$21.75.

(b) Out of each fee for an inspection under this sectlon $14 75 shall be remitted to the state under Section

SECTION 39 Sectlon 548 504(b) Transportatlon Code is amended to read as follows
(b) ut of each fee for 1nspect10n of a commercial motor Vehlcle= $10 shall be remitted to the state under

SECTION 40. Section 548.505(a), Transportation Code, is amended to read as follows:

(a) The department by rule may impose an inspection fee for a vehicle inspected under Section 548.301(a)
in addition to the fee provided by Section 548.501, 548.502, 548.503, or 548.504. A fee imposed under this
subsection must be based on the costs of:

(1) [producingcertificates:
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[€2)] providing inspections; and

(2) [3)] administering the program.

SECTION 41. Section 548.508, Transportation Code, is amended to read as follows:

Sec. 548.508. DISPOSITION OF FEES. Except as provided by Sections 382.0622 and 382.202, Health and

Safety Code, and Section 548.5055, each fee remitted to the comptroller [eotected-by-the-department] under

this subchapter shall be deposited to the credit of the Texas mobility fund.

SECTION 42. Subchapter H, Chapter 548, Transportation Code, is amended by adding Section 548.509 to read

as follows:

Sec. 548.509. COLLECTION OF FEE DURING REGISTRATION. The Texas Department of Motor Vehicles

or a county assessor-collector that registers a motor vehicle that is subject to an inspection fee under this chapter

shall collect at the time of registration of the motor vehicle the portion of the inspection fee that is required to

be remitted to the state. The Texas Department of Motor Vehicles or the county assessor-collector shall remit the

fee to the comptroller.

SECTION 43. Section 548.601(a), Transportation Code, is amended to read as follows:

(a) A person, including an inspector or an inspection station, commits an offense if the person:

(1) submits information to the department’s inspection database or issues a vehicle inspection report [an-

mspectioneertificate] with knowledge that the submission or issuance is in violation of this chapter or rules

adopted under this chapter;

(2) falsely or fraudulently represents to the owner or operator of a vehicle that equipment inspected or required

to be inspected must be repaired, adjusted, or replaced for the vehicle to pass an inspection;

(3) misrepresents:

(A) material information in an application in violation of Section 548.402 or 548.403; or

(B) information filed with the department under this chapter or as required by department rule;

(4) submits information to the department’s inspection database or issues a vehicle inspection report [an-

mspectioneertificate]:

(A) without authorization to issue the report or submit the information [eertifieate]; or

(B) without inspecting the vehicle;

(5) submits information to the department’s inspection database indicating that a vehicle has passed the

applicable inspections or issues a passing vehicle [aft] inspection report [eertificate] for a vehicle with

knowledge that the vehicle has not been repaired, adjusted, or corrected after an inspection has shown a repair,

adjustment, or correction to be necessary;

(6) knowingly submits information to the department’s inspection database or issues a vehicle inspection report

[aninspection—certificate]:

(A) for a vehicle without conducting an inspection of each item required to be inspected; or

(B) for a vehicle that is missing an item required to be inspected or that has an item required to be inspected that

is not in compliance with state law or department rules;

(7) refuses to allow a vehicle’s owner to have a qualified person of the owner’s choice make a required repair,

adjustment, or correction;

(8) charges for an inspection an amount greater than the authorized fee; or

(9) performs an act prohibited by or fails to perform an act required by this chapter or a rule adopted under this

chapter.

SECTION 44. Sections 548.603(a), (b), and (c), Transportation Code, are amended to read as follows:

(a) A person commits an offense if the person:

(1) Dresents to an ofﬁc1a1 of this state or a pohtlcal subd1V151on of this state a vehicle inspection report [disptays-
c obe-dist - certifieate] or insurance document knowing that the report

[ceﬁi-ﬁcafe] or document is counterfeit, tampered with, altered, fictitious, issued for another vehicle, issued for a

vehicle failing to meet all emissions inspection requirements, or issued in violation of:

(A) this chapter, rules adopted under this chapter, or other law of this state; or

(B) a law of another state, the United States, the United Mexican States, a state of the United Mexican States,

Canada, or a province of Canada;
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[€3)] with intent to circumvent the emissions inspection requirements seeks an inspection of a vehicle at a
station not certified to perform an emissions inspection if the person knows that the vehicle is required to be
inspected under Section 548.301; or

() [($H] knowingly does not comply with an emissions inspection requirement for a vehicle[;or

(b) A person commits an offense if the person:

(1) makes or possesses, with the intent to sell, circulate, or pass, a counterfeit vehicle inspection report
[eertificate] or insurance document; or

(2) possesses any part of a stamp, dye, plate, negative, machine, or other device that is used or designated for
use in making a counterfeit vehicle inspection report [eertifteate] or insurance document.

(c) The owner of a vehicle commits an offense if the owner knowmgly allows the Vehlcle to be registered using
a vehicle inspection report [er-operated-white-the-vehie S 1 orreertifteate] in violation of
Subsection (a).

SECTION 45. Section 548.603(f), Transportation Code, as added by Chapter 851 (H.B. 1048), Acts of the 75th
Legislature, Regular Session, 1997, is amended to read as follows:

(f) Notwithstanding Subsection (c), an offense under Subsection (a)(1) that involves a fictitious vehicle
inspection report [eertifteate] is a Class B misdemeanor.

SECTION 46. Section 548.6035(a), Transportation Code, is amended to read as follows:

(a) A person commits an offense if, in connection with a required emissions inspection of a motor vehicle, the
person knowingly:

(1) submits information to the department’s inspection database stating that a vehicle has Dassed the apphcable
inspections or issues a passing vehicle inspection report [places-orcausesto-beptaced-orram chtetean
mspection-—eertificate], if:

(A) the vehicle does not meet the emissions requirements established by the department; or

(B) the person has not inspected the vehicle;

(2) manipulates an emissions test result;

(3) uses or causes to be used emissions data from another motor vehicle as a substitute for the motor vehicle
being inspected; or

(4) bypasses or circumvents a fuel cap test.

SECTION 47. Section 623.011(d), Transportation Code, is amended to read as follows:

(d) When the department issues a permit under this section, the department shall issue a sticker to be placed on
the front windshield of the vehicle [above-the-tnspection—certificate-tssued-to-the-vehiele]. The department shall
design the form of the sticker to aid in the enforcement of weight limits for vehicles.

SECTION 48. Section 683.051, Transportation Code, is amended to read as follows:

Sec. 683.051. APPLICATION FOR AUTHORIZATION TO DISPOSE OF CERTAIN MOTOR VEHICLES. A
person may apply to the department for authority:

(1) to sell, give away, or dispose of a motor vehicle to a motor vehicle demolisher if:

(A) the person owns the motor vehicle and the certificate of title to the vehicle is lost, destroyed, or faulty; or
(B) the vehicle is an abandoned motor vehicle and is:

(1) in the possession of the person; or

(i1) located on property owned by the person; or

(2) to dispose of a motor vehicle to a motor vehicle demolisher for demolition, wrecking, or dismantling if:
(A) the abandoned motor vehicle:

(1) 1s in the possession of the person;

(i1) 1s more than eight years old;

(ii1) either has no motor or is otherwise totally inoperable or does not comply with all applicable air pollution

emissions control related requlrements 1ncluded 1n[~faa§-ﬂ10‘vehm}c-mspectr0ﬂ—reqmremeﬂfs—tm&er€1ﬁpfer
c d;-or(bb)] the vehicle
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emissions inspection and maintenance requirements contained in the Public Safety Commission’s motor vehicle
emissions inspection and maintenance program under Subchapter F, Chapter 548, or the state’s air quality state
implementation plan; and

(iv) was authorized to be towed by a law enforcement agency; and

(B) the law enforcement agency approves the application.

SECTION 49. Section 683.071, Transportation Code, as amended by Chapters 720 (H.B. 787) and 753 (H.B.
1376), Acts of the 82nd Legislature, Regular Session, 2011, is reenacted and amended to read as follows:

Sec. 683.071. DEFINITION AND APPLICABILITY. (a) In this subchapter, “junked vehicle” means a vehicle
that:

(1) is self-propelled; and

(2) is:

(A) wrecked, dismantled or partially dismantled, or discarded; or

(B) inoperable and has remained inoperable for more than:

(1) 72 consecutive hours, if the vehicle is on public property; or

(i1) 30 consecutive days, if the vehicle is on private property.

(b) For purposes of this subchapter, “junked vehicle” includes a motor vehicle, aircraft, or watercraft. This
subchapter applies only to:

(1) a motor vehicle that displays an expired license plate [erinvalidmotor-vehiele-tnspectton—certificate] or does
not display a license plate [er-motor-vehicle-inspection-—eertificate];

(2) an aircraft that does not have lawfully printed on the aircraft an unexpired federal aircraft identification
number registered under Federal Aviation Administration aircraft registration regulations in 14 C.F.R. Part 47;
or

(3) a watercraft that:

(A) does not have lawfully on board an unexpired certificate of number; and

(B) is not a watercraft described by Section 31.055, Parks and Wildlife Code.

SECTION 50. The following statutes are repealed:

(1) Section 548.053(c), Transportation Code;

(2) Section 548.255, Transportation Code;

(3) Section 548.257, Transportation Code;

(4) Section 548.602, Transportation Code;

(5) Section 548.603(e)(2), Transportation Code;

(6) Section 548.603(f), Transportation Code, as added by Chapter 1069 (S.B. 1856), Acts of the 75th
Legislature, Regular Session, 1997; and

(7) Section 548.605, Transportation Code.

SECTION 51. Article 45.003, Code of Criminal Procedure, Section 103.0213, Government Code, and Sections
521.3465, 521.3466, 548.601, 548.603, and 548.6035, Transportation Code, as amended by this Act, and the
repeal by this Act of Sections 548.602 and 548.605, Transportation Code, apply only to an offense committed
on or after March 1, 2015. An offense committed before March 1, 2015, is governed by the law in effect on the
date the offense was committed, and the former law is continued in effect for that purpose. For purposes of this
section, an offense was committed before March 1, 2015, if any element of the offense occurred before that
date.

SECTION 52. To the extent of any conflict, this Act prevails over another Act of the 83rd Legislature, Regular
Session, 2013, relating to nonsubstantive additions to and corrections in enacted codes.

SECTION 53. (a) Except as provided by Subsection (c) of this section, not later than March 1, 2014, the

Texas Department of Motor Vehicles, the Department of Public Safety of the State of Texas, and the Texas
Commission on Environmental Quality shall adopt rules necessary to implement the changes in law made by
this Act.

(b) Not later than March 1, 2014, the Department of Public Safety shall create the database described by Section
548.251, Transportation Code, as amended by this Act, and require inspection stations to submit to the database
the information required by Section 548.253, Transportation Code, as amended by this Act.
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(c) Not later than January 1, 2014, the Department of Public Safety shall adopt rules relating to the proof
required by Section 548.104(d)(3), Transportation Code, as added by this Act.

(d) Except as otherwise provided by Subsections (e) and (f) of this section, this Act takes effect March 1, 2015.
(e) Subsections (a), (b), and (¢) of this section take effect September 1, 2013.

(f) The change in law made by Section 548.104(d)(3), Transportation Code, as added by this Act, takes effect
September 1, 2014, and applies only to a vehicle inspected on or after that date.

H.B. No. 2311

AN ACT

relating to an animal identification program.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 161.056(a), (¢), and (d), Agriculture Code, are amended to read as follows:

(a) In order to provide for disease control and enhance the ability to trace disease-infected animals or animals
that have been exposed to disease, the commission may develop and implement an animal identification
program that i is no more str1ngent than a federal animal disease traceab1l1ty or other federal an1mal 1dent1ﬁcat10n
program [conststent-with-the United-States Department of Agrieulture’s Nattonal AntmatHdentification-System
(c) The commission may dopt rules to require the use of ofﬁ01al 1dent1ﬁcat10n [ﬁtrmbers-aS‘STgiaed as part

of the animal identification program under Subsection (a) for animal disease control or [;] animal emergency

management[;and-othercommisstonprograms].
(d) The commission may by a two-thirds vote adopt rules to provide for an animal identification program more
stringent than a program allowed by Subsection (a) only for control ofa spec1ﬁc animal disease or for an1mal

emergency management “ abtish-a-datet

SECTION 2. Sect10ns l6l 056(b) (g) and (h) Agrlculture Code are repealed

SECTION 3. (a) The changes in law made by this Act to Section 161.056, Agriculture Code, do not supersede
rules of the Texas Animal Health Commission implementing an animal identification program adopted

under Section 161.056, Agriculture Code, prior to the amendment of that section by this Act. Those rules

are continued in effect until amended or repealed as if this Act had not been enacted, and the former law is
continued in effect for that purpose.

(b) Rules adopted under Section 161.056, Agriculture Code, and amendments to existing rules adopted under
Section 161.056, Agriculture Code, after the effective date of this Act must be made in conformity with the
changes in law made by this Act.

SECTION 4. (a) The repeal by this Act of Section 161.056(g), Agriculture Code, does not apply to an offense
committed under that subsection before the effective date of this Act. For purposes of this section, an offense is
committed before the effective date of this Act if any element of the offense occurs before that date.

(b) An offense committed before the effective date of this Act is governed by Section 161.056(g), Agriculture
Code, as it existed when the offense was committed, and the former law is continued in effect for that purpose.
SECTION 5. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 2377

AN ACT

relating to the use of legislatively produced audio or visual materials; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 306.005, Government Code, is amended to read as follows:

Sec. 306.005. USE OF LEGISLATIVELY PRODUCED AUDIO OR VISUAL MATERIALS IN POLITICAL
ADVERTISING PROHIBITED. (a) A person may not use audio or visual [video] materials produced by

or under the direction of the legislature or of a house, committee, or agency of the legislature in political
advertising.

(b) After a formal hearing held as provided by Subchapter E, Chapter 571, the Texas Ethics Commission may
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impose a civil penalty against a person who violates this section. The amount of the penalty may not exceed
$5,000 for each violation.
(c) Subsection (a) does not prohibit describing or quoting the verbal content of the audio or visual [video]
materials in political advertising.
(d) Subsection (a) does not apply to a photograph of a current or former member of the legislature obtained
from a house, committee, or agency of the legislature that is used in accordance with terms and conditions
established by the entity from which the photograph was obtained.
(e) In this section;
(1) “Political [;“potitteal] advertising” has the meaning assigned by Section 251.001, Election Code.

2) “Visual materials” means photographic, video, or other material containing a still or moving recorded image

or images.
SECTION 2. Chapter 306, Government Code, is amended by adding Section 306.0055 to read as follows:

Sec. 306.0055. LEGISLATIVELY PRODUCED PHOTOGRAPHS. A house, committee, or agency of the
legislature may charge for a photograph produced by or under the direction of the entity the fair market value of
the photograph.

SECTION 3. Section 306.006, Government Code, is amended to read as follows:

Sec. 306.006. COMMERCIAL USE OF LEGISLATIVELY PRODUCED AUDIO OR VISUAL MATERIALS.
(a) A person may not use audio or visual [videe] materials produced by or under the direction of the legislature
or of a house, committee, or agency of the legislature for a commercial purpose unless the legislative entity that
produced the audio or visual [video] materials or under whose direction the audio or visual [vtdeo] materials
were produced gives its permission for the person’s commercial use and:

(1) the person uses the audio or visual [video] materials only for educational or public affairs programming,
including news programming, that does not also constitute a use prohibited under Section 306.005; or

(2) the person transmits [to-patd-stbseribers] an unedited feed of the audio or visual materials;

(A) to paid subscribers; or

(B) on an Internet website that is accessible to the public.

(b) A person who violates Subsection (a) commits an offense. An offense under this subsection is a Class C
misdemeanor.

(c) The legislative entity that produced the audio or visual [video] materials or under whose direction the

audio or visual [video| materials were produced shall give its permission to a person to use the materials for a
commercial purpose described by Subsection (a)(1) if the person or the person’s representative submits to the
legislative entity a signed, written request for the use that:

(1) states the purpose for which the audio or visual [videe] materials will be used and the stated purpose is
allowed under Subsection (a)(1); and

(2) contains an agreement by the person that the audio or visual materials will not be used for a commercial
purpose other than the stated purpose.

(d) Subsection (a)(2) does not apply to visual materials consisting of photographs or other still images. A

[The] legislative entity is not required to give its permission to any person to use [the] materials for a purpose
described by Subsection (a)(2) and may limit the number of persons to whom it gives its permission to use [the]
materials for a purpose described by Subsection (a)(2).

(e) Subsection (a) and an agreement under Subsection (c)(2) do not prohibit compiling, describing, quoting
from, analyzing, or researching the verbal content of the audio or visual materials for a commercial purpose.

(f) In addition to the criminal penalty that may be imposed under Subsection (b), the attorney general shall
enforce this section at the request of the legislative entity by bringing a civil action to enjoin a violation of
Subsection (a) or of an agreement under Subsection (c)(2).

(g) In this section;:

(1) “Commercial [;*commeretat] purpose” means a purpose that is intended to result in a profit or other tangible
benefit.

(2) “Visual materials” has the meaning assigned by Section 306.005.
SECTION 4. The change in law made by this Act applies only to an offense or other violation of the law
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amended by this Act committed on or after the effective date of this Act. An offense or other violation of

that law committed before the effective date of this Act is governed by the law in effect when the offense or
violation was committed, and the former law is continued in effect for that purpose. For purposes of this section,
an offense or other violation was committed before the effective date of this Act if any element of the offense or
violation was committed before that date.

SECTION 5. This Act takes effect September 1, 2013.

H.B. No. 2485

AN ACT

relating to Air Medal and Air Medal with Valor specialty license plates.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 504.315, Transportation Code, is amended by adding Subsection (a-1) to read as follows:
(a-1) The department shall issue specialty license plates for recipients of the Air Medal and Air Medal with
Valor. License plates issued under this subsection must include the Air Medal emblem and must include the
words “Air Medal” at the bottom of each plate. License plates issued under this subsection to recipients of

the Air Medal with Valor that are not personalized must also include the letter “V” as a prefix or suffix to the
numerals on each plate. Section 504.702 does not apply to license plates authorized by this subsection.
SECTION 2. Section 681.008(b), Transportation Code, is amended to read as follows:

(b) A vehicle on which license plates described by Subsection (a)(2) or issued under Section 504.202, 504.315,
or [Seettonr564-315(a), (o), (), (o), (D (), orth);or-Sectiont] 504.316 are displayed is exempt from the
payment of a parking fee collected through a parking meter charged by a governmental authority other than a
branch of the federal government, when being operated by or for the transportation of:

(1) the person who registered the vehicle under Section 504.202(a), 504.315, or [Seetionr564315(a), ), (d);-
e, (O (), orth);or-Seetton] 504.316;

(2) a person described in Section 504.202(b) if the vehicle is registered under that subsection; or
(3) the owner or operator of a vehicle displaying license plates described by Subsection (a)(2).
SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 2539

AN ACT

relating to requiring computer technicians to report images of child pornography; providing a criminal penalty.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subtitle C, Title 5, Business & Commerce Code, is amended by adding Chapter 109 to read as
follows:

CHAPTER 109. COMPUTER TECHNICIANS REQUIRED TO REPORT CHILD PORNOGRAPHY

Sec. 109.001. DEFINITIONS. In this chapter:

(1) “Child pornography’ means an image of a child engaging in sexual conduct or sexual performance.
(2) “Commercial mobile service provider” has the meaning assigned by Section 64.201, Utilities Code.

(3) “Computer technician” means an individual who in the course and scope of employment or business installs,
repairs, or otherwise services a computer for a fee.
(4) “Information service provider” includes an Internet service provider and hosting service provider.

5) “Sexual conduct” and “‘sexual performance” have the meanings assigned by Section 43.25, Penal Code.
(6) “Telecommunications provider” has the meaning assigned by Section 51.002, Utilities Code.

Sec. 109.002. REPORTING OF IMAGES OF CHILD PORNOGRAPHY. (a) A computer technician who, in
the course and scope of employment or business, views an image on a computer that is or appears to be child
pornography shall immediately report the discovery of the image to a local or state law enforcement agency or
the Cyber Tipline at the National Center for Missing and Exploited Children. The report must include the name
and address of the owner or person claiming a right to possession of the computer, if known, and as permitted

by federal law.
(b) Except in a case of wilful or wanton misconduct, a computer technician may not be held liable in a civil
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action for reporting or failing to report the discovery of an image under Subsection (a).

¢) A telecommunications provider, commercial mobile service provider, or information service provider ma

not be held liable under this chapter for the failure to report child pornography that is transmitted or stored by a
user of the service.

Sec. 109.003. CRIMINAL PENALTY. (a) A person who intentionally fails to report an image in violation of this
chapter commits an offense. An offense under this subsection is a Class B misdemeanor.

(b) It is a defense to prosecution under this section that the actor did not report the discovery of an image of
child pornography because the child in the image appeared to be at least 18 years of age.

SECTION 2. This Act takes effect September 1, 2013.

H.B. No. 2620

AN ACT

relating to the creation of a task force on domestic violence.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 32, Health and Safety Code, is amended by adding Subchapter C to read as follows:
SUBCHAPTER C. TASK FORCE ON DOMESTIC VIOLENCE

Sec. 32.061. DEFINITION. In this subchapter, “task force”” means the task force on domestic violence.

Sec. 32.062. ESTABLISHMENT:; PRESIDING OFFICER. (a) The task force is composed of 25 members
appointed by the executive commissioner of the Health and Human Services Commission as follows:

(1) four representatives of family violence centers, as defined by Section 51.002, Human Resources Code, from
different geographic regions in this state, including both rural and urban areas;

(2) one representative of a statewide family violence advocacy organization;

(3) one representative of a statewide association of obstetricians and gynecologists:;

(4) two representatives of the family and community health programs in the Department of State Health
Services;

(5) one representative of a statewide sexual assault advocacy organization;

(6) one representative of the Health and Human Services Commission Texas Home Visiting Program;

(7) one representative of a statewide association of midwifery;

(8) one representative of a statewide family physician’s association;

(9) one representative of a statewide nursing association;

(10) one representative of a statewide hospital association;

(11) one representative of a statewide pediatric medical association;

(12) one representative of a statewide medical association;

(13) one representative of The University of Texas School of Social Work Institute on Domestic Violence and
Sexual Assault;

(14) one representative of The University of Texas School of Law Domestic Violence Clinic;

(15) one representative of the governor’s EMS and Trauma Advisory Council;

(16) one representative of a Department of Family and Protective Services prevention and early intervention

program;
(17) one representative of a statewide osteopathic medical association;

(18) one representative of a statewide association of community health centers;

(19) one representative of the office of the attorney general:

(20) one representative from a medical school or a teaching hospital in the state who is either an attending
physician of the hospital or a faculty member of the medical school; and

(21) one representative of the Health and Human Services Commission’s Family Violence Program.

(b) The executive commissioner of the Health and Human Services Commission shall appoint a task force

member to serve as presiding officer of the task force.
Sec. 32.063. DUTIES OF TASK FORCE. The task force shall meet at the call of the presiding officer to:

(1) examine the impact of domestic violence on maternal and infant mortality, the health of mothers, and the

health and development of fetuses, infants, and children;
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(2) identify the health care services available to children age two and younger and mothers and explore
opportunities for improving the ability of those services to address domestic violence:

(3) identify methods to effectively include domestic violence information and support in educational standards
for educators and protocols for health care providers; and

(4) investigate and make recommendations relating to the coordination of health care services for children
age two and younger and pregnant and postpartum women who are victims of domestic violence, including
recommendations for improving early screening and detection and public awareness efforts.

Sec. 32.064. REPORT. Not later than September 1, 2015, the task force shall submit a report to the governor,
the lieutenant governor, the speaker of the house of representatives, the presiding officers of the standing

committees of the legislature having primary jurisdiction over health and human services, the executive
commissioner of the Health and Human Services Commission, and the commissioner of state health services
containing:

(1) the findings and legislative, policy, and research recommendations of the task force; and

(2) a description of the activities of the task force.

Sec. 32.065. EXPIRATION. The task force is abolished and this subchapter expires January 1, 2016.
SECTION 2. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 2649

AN ACT

relating to the punishment for violating certain rules or permit terms under a permit to trap, transport, and
transplant certain animals.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 43.062, Parks and Wildlife Code, is amended to read as follows:

Sec. 43.062. PENALTY. (a) Except as provided by Subsection (b), a [A] person who violates any provision of
this subchapter or the terms of a permit issued under this subchapter commits an offense that is a Class B Parks
and Wildlife Code misdemeanor.

(b) A person commits an offense that is a Class C Parks and Wildlife Code misdemeanor if the person violates:
(1) a rule relating to a reporting requirement for a permit issued under this subchapter; or

(2) a term of a permit issued under this subchapter that relates to a reporting requirement.

SECTION 2. The changes in law made by this Act apply only to an offense committed on or after the effective
date of this Act. An offense committed before the effective date of this Act is covered by the law in effect
when the offense was committed, and the former law is continued in effect for that purpose. For purposes of
this section, an offense was committed before the effective date of this Act if any element of the offense was
committed before that date.

SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 2679

AN ACT

relating to permitting an alternative plea for a defendant detained in jail pending trial for a Class C
misdemeanor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 45.023, Code of Criminal Procedure, is amended to read as follows:

Art. 45.023. DEFENDANT’S PLEA. (a) After the jury is impaneled, or after the defendant has waived trial by
jury, the defendant may:

(1) plead guilty or not guilty;

(2) enter a plea of nolo contendere; or

(3) enter the special plea of double jeopardy as described by Article 27.05.
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(b) If a defendant is detained in jail before trial, the justice or judge may permit the defendant to enter any of the
pleas described by Subsection (a).

(c) If a defendant who is detained in jail enters a plea of guilty or nolo contendere, the justice or judge may, after
complying with Article 15.17 and advising the defendant of the defendant’s right to trial by jury, as appropriate:
(1) accept the defendant’s plea;

(2) assess a fine, determine costs, and accept payment of the fine and costs;

(3) give the defendant credit for time served;

(4) determine whether the defendant is indigent; or

(5) discharge the defendant.

(d) Notwithstanding Article 45.037, following a plea of guilty or nolo contendere entered under Subsection (b),

a motion for new trial must be made not later than 10 days after the rendition of judgment and sentence, and not
afterward. The justice or judge shall grant a motion for new trial made under this subsection.

SECTION 2. This Act takes effect September 1, 2013.

H.B. No. 2690

AN ACT

relating to the sale of a vehicle by an unlicensed seller; creating an offense.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter D, Chapter 503, Transportation Code, is amended by adding Section 503.096 to read
as follows:

Sec. 503.096. TOWING OF VEHICLES. (a) If a person is engaged in business as a dealer in violation of
Section 503.021, a peace officer may cause a vehicle that is being offered for sale by the person to be towed
from the location where the vehicle is being offered for sale and stored at a vehicle storage facility, as defined
by Section 2308.002, Occupations Code.

(b) A peace officer may cause the vehicle to be towed under Subsection (a) only if:

(1) the peace officer has a probable cause that the vehicle is being offered for sale by a person engaged in
business as a dealer in violation of Section 503.021;

(2) the peace officer has complied with the notice requirements under Subsection (¢): and

(3) the notice under Subsection (¢) was attached to the vehicle not less than two hours before the vehicle is
caused to be towed.

(c) Before a vehicle may be towed under Subsection (a), a peace officer, an appropriate local government
employee, or an investigator employed by the department must attach a conspicuous notice to the vehicle’s front
windshield or, if the vehicle has no front windshield, to a conspicuous part of the vehicle stating:

(1) the make and model of the vehicle and the license plate number and vehicle identification number of the
vehicle, if any;

(2) the date and time that the notice was affixed to the vehicle;

(3) that the vehicle is being offered for sale in violation of Section 503.021;

(4) that the vehicle and any property on or in the vehicle may be towed and stored at the expense of the owner
of the vehicle not less than two hours after the notice is attached to the vehicle if the vehicle remains parked at
the location; and

(5) the name, address, and telephone number of the vehicle storage facility where the vehicle will be towed.
(d) Once notice has been attached to a vehicle under Subsection (¢), a peace officer may prevent the vehicle
from being removed by a person unless the person provides evidence of ownership in the person’s name or
written authorization from the owner of the vehicle for the person to offer the vehicle for sale in a manner other

than by consignment.
SECTION 2. This Act takes effect September 1, 2013.

H.B. No. 2741

AN ACT
relating to the regulation of motor vehicles by counties and the Texas Department of Motor Vehicles;
authorizing a fee; creating an offense.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 3. Section 418.016, Government Code, is amended by adding Subsections (f), (g), and (h) to read as
follows:

(f) The governor may suspend any of the following requirements in response to an emergency or disaster
declaration of another jurisdiction if strict compliance with the requirement would prevent, hinder, or delay
necessary action in assisting another state with coping with an emergency or disaster:

(1) a registration requirement in an agreement entered into under the International Registration Plan under
Section 502.091, Transportation Code, to the extent authorized by federal law:;

(2) a temporary registration permit requirement under Section 502.094, Transportation Code;

(3) a provision of Subtitle E, Title 7, Transportation Code, to the extent authorized by federal law;

(4) a motor carrier registration requirement under Chapter 643, Transportation Code;

(5) a registration requirement under Chapter 645, Transportation Code, to the extent authorized by federal law;
or

(6) a fuel tax requirement under the International Fuel Tax Agreement described by 49 U.S.C. Section 31701 et
seq., to the extent authorized by federal law.

(g) For the purposes of Subsection (f), “emergency or disaster declaration of another jurisdiction” means

an emergency declaration, a major disaster declaration, a state of emergency declaration, a state of disaster
declaration, or a similar declaration made by:

(1) the president of the United States under the Robert T. Stafford Disaster Relief and Emergency Assistance
Act (42 U.S.C. Section 5121 et seq.); or

(2) the governor of another state.

(h) To the extent federal law requires this state to issue a special permit under 23 U.S.C. Section 127 or an
executive order, a suspension issued under Subsection (f) is a special permit or an executive order.

SECTION 41. Section 501.021(a), Transportation Code, is amended to read as follows:

(a) A motor vehicle title issued by the department must include:

(1) the legal name and address of each purchaser and seller at the first sale or a subsequent sale;

(2) the make of the motor vehicle;

(3) the body type of the vehicle;

(4) the manufacturer’s permanent vehicle identification number of the vehicle or the vehicle’s motor number
if the vehicle was manufactured before the date that stamping a permanent identification number on a motor
vehicle was universally adopted;

(5) the serial number for the vehicle;

(6) the name and address of each lienholder and the date of each lien on the vehicle, listed in the chronological
order in which the lien was recorded;

(7) a statement indicating rights of survivorship under Section 501.031;

(8) if the vehicle has an odometer, the odometer reading at the time of application for the title; and

(9) any other information required by the department.

SECTION 42. Sections 501.022(a) and (b), Transportation Code, are amended to read as follows:

(a) The owner of a motor vehicle registered in this state:

(1) except as provided by Section 501.029, shall apply for title to the vehicle; and

(2) may not operate or permit the operation of the vehicle on a public highway until the owner [ebtatns]:

(A) applies for title and registration for the vehicle; or

(B) obtains a receipt evidencing title for registration purposes only under Section 501.029.

(b) A person may not operate a motor vehicle registered in this state on a public highway if the person knows or
has reason to believe that the owner has not applied for [ebtained] a title for the vehicle.

SECTION 43. Section 501.023(a), Transportation Code, is amended to read as follows:

(a) The owner of a motor vehicle must present identification and apply for a title as prescribed by the
department, unless otherwise exempted by law. To obtain a title, the owner must apply:

(1) to the county assessor-collector in the county in which:

(A) the owner is domiciled; or
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(B) the motor vehicle is purchased or encumbered; [or]

(2) if the county in which the owner resides has been declared by the governor as a disaster area, to the county
assessor-collector in one of the closest unaffected counties to a county that asks for assistance and:

(A) continues to be declared by the governor as a disaster area because the county has been rendered inoperable
by the disaster; and

(B) is inoperable for a protracted period of time; or

(3) if the county assessor-collector’s office of the county in which the owner resides is closed for a protracted
period of time as defined by the department, to the county assessor-collector of a county that borders the county

in which the owner resides who agrees to accept the application.

SECTION 44. Section 501.0234(b), Transportation Code, is amended to read as follows:

(b) This section does not apply to a motor vehicle:

(1) that has been declared a total loss by an insurance company in the settlement or adjustment of a claim;

(2) for which the title has been surrendered in exchange for:

(A) a salvage vehicle title or salvage record of title issued under this chapter;

(B) a nonrepairable vehicle title or nonrepairable vehicle record of title issued under this chapter or Subchapter

D, Chapter 683; or

(C) an ownership document issued by another state that is comparable to a document described by Paragraph

(A) or (B);

(3) with a gross weight in excess of 11,000 pounds; or

(4) purchased by a commercial fleet buyer who:

(A) is a [ful=serviee] deputy authorized by rules adopted under Section 520.0071;

(B) [526-668-and-whe] utilizes the dealer title application process developed to provide a method to submit title

transactions to the county in which the commercial fleet buyer is a [ful=serviee] deputy; and

(C) has authority to accept an application for registration and application for title transfer that the county

assessor-collector may accept.

SECTION 45. Section 501.024(d), Transportation Code, is amended to read as follows:

(d) A title receipt with registration or permit authorizes the operation of the motor vehicle on a public highway

in this state [fort0-daysor] until the title is issued[;whicheverperiodisshorter].

SECTION 46. Sections 501.031(a) and (c), Transportation Code, are amended to read as follows:

(a) The department shall include on each title an optional rights of survivorship agreement that:

(1) provides that if the agreement is between two or more eligible persons, the motor vehicle will be owned [ts-

he}djemt-lﬂy] by the surviving owners when one or more of the owners die [thosepersons-with-the-interestofa-
S S 1s]; and

(2) pr0V1des for the acknowledgment by 51gnature e1ther electronlcally or by hand, of the persons.

(c) Ownership of the vehicle may be transferred only:

(1) by all the persons acting jointly, if all the persons are alive; or [and]

(2) on the death of one of the persons, by the surviving person or persons by transferring ownership of the

vehicle, in the manner otherwise required by law, with a copy of the death certificate of the deceased person.

SECTION 47. Section 501.032, Transportation Code, is amended by amending Subsections (a) and (b) and

adding Subsection (d) to read as follows:

(a) On proper apphcatlon the department shall as51gn a vehicle identification number to a travel trailer, a trailer

or semitrailer [tha : cle-wetg at-exeeeds sounds], a frame, or an item of equipment,

including a tractor, farm 1mplement unit of spec:1a1 mobile equipment, or unit of off-road construction

equipment [en-which]:

(1) on which a vehicle identification number was not die-stamped by the manufacturer; [ot]

(2) on which a vehicle identification number die-stamped by the manufacturer has been lost, removed, or

obliterated; or

(3) for which a vehicle identification number was never assigned.

(b) The applicant shall die-stamp the assigned vehicle identification number at the place designated by the

department on the travel trailer, trailer, semitrailer, frame, or equipment.
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(d) Only the department may issue vehicle identification numbers.

SECTION 48. Section 501.033(a), Transportation Code, is amended to read as follows:

(a) A person determined by law enforcement or a court to be the owner of a motor vehicle, travel trailer,
semitrailer, or trailer, a part of a motor vehicle, travel trailer, semitrailer, or trailer, a frame, or an item

of equipment including a tractor, farm implement, unit of special mobile equipment, or unit of off-road
construction equipment may apply to the department for an assigned vehicle identification number that has been
removed, altered, [or] obliterated, or has never been assigned.

SECTION 49. Subchapter B, Chapter 501, Transportation Code, is amended by adding Section 501.037 to read
as follows:

Sec. 501.037. TITLE FOR TRAILERS. (a) Notwithstanding any other provision of this chapter, the department
may issue a title for a trailer that has a gross vehicle weight of 4,000 pounds or less if all other requirements for
issuance of a title are met.

(b) To obtain a title under this section, the owner of the trailer must:

(1) apply for the title in the manner required by Section 501.023; and

(2) pay the fee required by Section 501.138.

SECTION 50. The heading to Subchapter C, Chapter 501, Transportation Code, is amended to read as follows:
SUBCHAPTER C. REFUSAL TO ISSUE, [AND] REVOCATION, [6R] SUSPENSION, OR ALTERATION
OF CERTIFICATE

SECTION 51. Section 501.051(b), Transportation Code, is amended to read as follows:

(b) The department may rescind, cancel, or revoke an application for a title if a notarized or county-stamped
affidavit is presented containing:

(1) a statement that the vehicle involved was a new motor vehicle in the process of a first sale;

(2) a statement that the dealer, the applicant, and any lienholder have canceled the sale;

(3) a statement that the vehicle:

(A) was never in the possession of the title applicant; or

(B) was in the possession of the title applicant; and

(4) the signatures of the dealer, the applicant, and any lienholder.

SECTION 52. Section 501.052(e), Transportation Code, is amended to read as follows:

(e) An applicant aggrieved by the determination under Subsection (d) may appeal only to the county or district
court of the county of the applicant’s residence. An applicant must file an appeal not later than the fifth day after
the date of the assessor-collector’s determination. The [eounty-eourt] judge shall try the appeal in the manner
of other civil cases. All rights and immunities granted in the trial of a civil case are available to the interested
parties. If the department’s action is not sustained, the department shall promptly issue a title for the vehicle.
SECTION 53. Subchapter C, Chapter 501, Transportation Code, is amended by adding Section 501.0521 to read
as follows:

Sec. 501.0521. COURT ORDERED TITLE CHANGES. (a) A justice of the peace or municipal court judge may

not issue an order related to a title except as provided by Chapter 47, Code of Criminal Procedure, or Section
27.031(a)(3). Government Code.

(b) A county or district court judge may not order the department to change the type of title for:

(1) a nonrepairable vehicle titled after September 1, 2003; or

(2) a vehicle for which the department has issued a certificate of authority under Section 683.054.

SECTION 54. Section 501.053(a), Transportation Code, is amended to read as follows:

(a) As an alternative to the procedure provided by Section 501.052, the person may obtain a title by filing [fite] a
bond with the department if the vehicle is in the possession of the applicant and:

(1) there is no security interest on the vehicle;

(2) any lien on the vehicle is at least 10 years old; or

(3) the person provides a release of all liens with bond. [Or
SECTION 55. Section 501.076(c), Transportation Code, is amended to read as follows

(c) The person named as the agent in the limited power of attorney must meet the followmg requlrements
(1) the person may be a person who has been deputized [appointed-by-the-commis
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to perform vehicle registration functions as authorized by rules adopted under Section 520.0071 [526-:6691], a
licensed vehicle auction company holding a wholesale general distinguishing number under Section 503.022, a
person who has a permit similar to one of the foregoing that is issued by the state in which the owner is located,
or another person authorized by law to execute title documents in the state in which the owner executes the
documents; and

(2) the person may not be the transferee or an employee of the transferee. The person may not act as the agent
of both the transferor and transferee in the transaction. For the purposes of this section, a person is not the agent
of both the transferor and transferee in a transaction unless the person has the authority to sign the documents
pertaining to the transfer of title on behalf of both the transferor and the transferee.

SECTION 56. Section 501.095(b), Transportation Code, is amended to read as follows:

(b) A person [Atrrowner], other than a salvage vehicle dealer, a used automotive parts recycler, or an insurance
company licensed to do business in this state, who acquired ownership of a nonrepairable or salvage motor
vehicle that has not been issued a nonrepairable vehicle title, nonrepairable record of title, salvage vehicle title,
salvage record of title, or a comparable ownership document issued by another state or jurisdiction shall, before
selling the motor vehicle, surrender the properly assigned title for the motor vehicle to the department and apply
to the department for the appropriate ownership document.

SECTION 57. Sections 501.100(a) and (d), Transportation Code, are amended to read as follows:

(a) The owner of a motor [A] vehicle for which a nonrepairable vehicle [eetttfteate-of] title issued prior to
September 1, 2003, or for which a salvage vehicle title or salvage record of title has been issued may apply for
[obtaint] a title after the motor vehicle has been repaired, rebuilt, or reconstructed and, in addition to any other
requirement of law, only if the application:

(1) describes each major component part used to repair the motor vehicle;

(2) states the name of each person from whom the parts used in assembling the vehicle were obtained; and

(3) shows the identification number required by federal law to be affixed to or inscribed on the part.

(d) In addition to the fee described by Subsection (b), the applicant shall pay a $65 rebuilder fee. The applicant
shall include the fee with the statement submitted under Section 502.156 for the vehicle.

SECTION 58. Section 501.138(b-2), Transportation Code, is amended to read as follows:

(b-2) The comptroller shall establish a record of the amount of the fees deposited to the credit of the Texas
Mobility Fund under Subsection (b-1). On or before the fifth workday of each month, the Texas Department

of Transportation [department] shall remit to the comptroller for deposit to the credit of the Texas emissions
reduction plan fund an amount of money equal to the amount of the fees deposited by the comptroller to the
credit of the Texas Mobility Fund under Subsection (b-1) in the preceding month. The Texas Department of
Transportation [department] shall use for remittance to the comptroller as required by this subsection money in
the state highway fund that is not required to be used for a purpose specified by Section 7-a, Article VIII, Texas
Constitution, and may not use for that remittance money received by this state under the congestion mitigation
and air quality improvement program established under 23 U.S.C. Section 149.

SECTION 59. Subchapter G, Chapter 501, Transportation Code, is amended by adding Section 501.139 to read
as follows:

Sec. 501.139. ELECTRONIC FUNDS TRANSFER. A county assessor-collector that transfers money to the
department under this chapter shall transfer the money electronically.

SECTION 60. Section 501.146, Transportation Code, is amended by adding Subsection (d) to read as follows:
(d) A late fee imposed under this section may not exceed $250.

SECTION 61. Section 501.173, Transportation Code, is amended by adding Subsection (c) to read as follows:
(c) In addition to other title fees, the board by rule may set a fee to be assessed for the issuance of a paper title to
cover the cost of administering the electronic titling system.

SECTION 62. Section 502.001, Transportation Code, is amended by amending Subdivision (7) and adding
Subdivision (39-a) to read as follows:

(7) “Commercial motor vehicle” means a [eemmeretat] motor vehicle, other than a motorcycle, designed or

used primarily to transport property. The term includes a passenger car reconstructed and used primarily for
delivery purposes. The term does not include a passenger car used to deliver the United States mail [as-defined-
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by Seetion644.061].

(39-a) “Shipping weight” means the weight generally accepted as the empty weight of a vehicle.

SECTION 63. Sections 502.040(b) and (d), Transportation Code, are amended to read as follows:

(b) The application must be accompanied by personal identification as determined by department rule and made
in a manner prescribed by the department:

(1) through the county assessor-collector of the county in which the owner resides; [ot]

(2) if the county in which the owner resides has been declared by the governor as a disaster area, through the
county assessor-collector of a county that is one of the closest unaffected counties to a county that asks for
assistance and:

(A) continues to be declared by the governor as a disaster area because the county has been rendered inoperable
by the disaster; and

(B) is inoperable for a protracted period of time; or

(3) if the county assessor-collector’s office in which the owner resides is closed for a protracted period of time
as defined by the department, to the county assessor-collector of a county that borders the county in which the
owner resides who agrees to accept the application.

(d) A county assessor-collector, a deputy county assessor-collector, or a person acting on behalf of a county
assessor-collector is not liable to any person for:

(1) refusing to register a [motor] vehicle because of the person’s failure to submit evidence of residency that
complies with the department’s rules; or

(2) registering a [motor] vehicle under this section.

SECTION 64. The heading to Section 502.043, Transportation Code, is amended to read as follows:

Sec. 502.043. APPLICATION FOR REGISTRATION AND CERTAIN PERMITS.

SECTION 65. Section 502.043, Transportation Code, is amended by amending Subsections (a), (b), and (c) and
adding Subsection (c-1) to read as follows:

(a) An application for vehicle registration or a permit described by Section 502.094 or 502.095 must:

(1) be made in a manner prescribed and include the information required by the department by rule; and

(2) contain a full description of the vehicle as required by department rule.

(b) The department shall deny the registration of or permitting under Section 502.094 or 502.095 of a
commercial motor vehicle, truck-tractor, trailer, or semitrailer if the applicant:

(1) has a business operated, managed, or otherwise controlled or affiliated with a person who is ineligible for
registration or whose privilege to operate has been suspended, including the applicant entity, a relative, family
member, corporate officer, or shareholder;

(2) has a vehicle that has been prohibited from operating by the Federal Motor Carrier Safety Administration for
safety-related reasons;

(3) is a carrier whose business is operated, managed, or otherwise controlled or affiliated with a person who is
ineligible for registration, including the owner, a relative, a family member, a corporate officer, or a shareholder;
or

(4) fails to deliver to the county assessor-collector proof of the weight of the vehicle, the maximum load to be
carried on the vehicle, and the gross weight for which the vehicle is to be registered.

(c) In lieu of filing an application during a year as provided by Subsection (a), the owner of a vehicle registered
in any state for that year or the preceding year may present:

(1) the registration receipt and transfer receipt for the vehicle; or

(2) other evidence satisfactory to the county assessor-collector that the person owns the vehicle[;tfany].

(c-1) A [The] county assessor-collector shall accept a [the] receipt or evidence provided under Subsection (c) as
an application for renewal of the registration if the receipt or evidence indicates the applicant owns the vehicle.
This section allows issuance for registration purposes only but does not authorize the department to issue a title.
SECTION 66. The heading to Section 502.055, Transportation Code, is amended to read as follows:

Sec. 502.055. DETERMINATION OF WEIGHT AND SEATING CAPACITY.

SECTION 67. Section 502.055, Transportation Code, is amended by adding Subsections (c) and (d) to read as
follows:
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(c) For the purposes of this section, the seating capacity of a bus is:

(1) the manufacturer’s rated seating capacity, excluding the operator’s seat; or
(2) if the manufacturer has not rated the vehicle for seating capacity, a number computed by allowing one

passenger for each 16 inches of seating on the bus, excluding the operator’s seat.

(d) For registration purposes:

(1) the weight of a passenger car is the shipping weight of the car plus 100 pounds; and

(2) the weight of a municipal bus or private bus is calculated by adding the following and rounding to the next
highest 100 pounds:

(A) the shipping weight of the bus; and

(B) the seating capacity multiplied by 150 pounds.

SECTION 68. Section 502.092(b), Transportation Code, is amended to read as follows

(b) The department shall issue a receipt for a permit issued [distin Ste 3

under this section in a manner provided by the department. The perm1t recelpt must contain the information
required by thls sectron and be carried in the Vehlcle for which it is 1ssued at all times during which it is
valid. [The-ins a1 0 '
exprrat—ron—date] A permlt 1ssued under th1s section is Vahd unt11 the earlier of:

(1) the date the vehicle’s registration in the owner’s home state or country expires; or

(2) the 30th day after the date the permit is issued.

SECTION 69. Sections 502.094(c) and (d), Transportation Code, are amended to read as follows:

(c) A person may obtain a permit under this section by:

(1) applying to the county assessor-collector or [;] the department[;-orthe-department’s-wire-serviee-agent,if the

departmenthas-a-wire servieeagent|;
(2) paying a fee of $25 for a 72-hour permit or $50 for a 144-hour permit in the manner prescribed by the

department that may include a service charge for a credit card payment or escrow account;

(3) furnishing to the county assessor-collector or [;] the department[;or-the-department’s-wire-serviceagent;|
evidence of financial responsibility for the vehicle that complies with Sections 502.046(c) and 601.168(a); and
(4) submitting a copy of the applicable federal declaration form required by the Federal Motor Carrier Safety
Administration or its successor in connection with the importation of a motor vehicle or motor vehicle
equipment subject to the federal motor vehicle safety, bumper, and theft prevention standards.

(d) A county assessor-collector shall report and send a fee collected under this section in the manner prov1ded
by Section 502.198. [Eachw € S
by&ﬂre—agent—d*errmg—t—he—prewo*crs—week—] The board by rule shall prescrlbe the format and content of a report
required by this subsection.

SECTION 70. Section 502.168, Transportation Code, is amended to read as follows:

Sec. 502.168. FEE: MOTOR BUS. The fee for a registration year for registration of a motor bus is the fee
prescribed by Section 502.252 [562-161] or 502.253 [562:162], as applicable.

SECTION 71. Subchapter E, Chapter 502, Transportation Code, is amended by adding Section 502.199 to read
as follows:

Sec. 502.199. ELECTRONIC FUNDS TRANSFER. A county assessor-collector that transfers money to the
department under this chapter shall transfer the money electronically.

SECTION 72. Section 502.433(a), Transportation Code, is amended to read as follows:

(a) The registration fee for a commercial motor vehicle as a farm vehicle is 50 percent of the applicable fee
under Section 502.252 or 502.253, as applicable, if the vehicle’s owner will use the vehicle for commercial
purposes only to transport:

(1) the person’s own poultry, dairy, livestock, livestock products, timber in its natural state, or farm products to
market or another place for sale or processing;

(2) laborers from their place of residence to the owner’s farm or ranch; or

(3) without charge, materials, tools, equipment, or supplies from the place of purchase or storage to the owner’s
farm or ranch exclusively for the owner’s use or for use on the farm or ranch.

SECTION 73. Section 502.473(d), Transportation Code, is amended to read as follows:

TMCEC Legislative Update - Bills 108 August 2013



(d) A court may dismiss a charge brought under Subsection (a) if the defendant pays an administrative fee not to
exceed $10 and:

(1) remedies the defect before the defendant’s first court appearance; or

(2) shows that the motor vehicle was issued a registration insignia by the department that was attached to

the motor vehicle, establishing that the vehicle was registered for the period during which the offense was

committed[+and

[(2)paysanadministrative fee not toexceed $16].

SECTION 74. Subchapter K, Chapter 502, Transportation Code, is amended by adding Section 502.4755 to
read as follows:

Sec. 502.4755. DECEPTIVELY SIMILAR INSIGNIA. (a) A person commits an offense if the person:

1) manufactures, sells, or possesses a registration insignia deceptively similar to the registration insignia of the

department; or
2) makes a copy or likeness of an insignia deceptively similar to the registration insignia of the department

with intent to sell the copy or likeness.

b) For the purposes of this section, an insignia is deceptively similar to the registration insignia of the

department if the insignia is not prescribed by the department but a reasonable person would presume that it was
prescribed by the department.

(c) A district or county court, on application of the attorney general or of the district attorney or prosecuting
attorney performing the duties of the district attorney for the district in which the court is located, may enjoin a
violation or threatened violation of this section on a showing that a violation has occurred or is likely to occur.
(d) It is an affirmative defense to a prosecution under this section that the insignia was produced pursuant to a
licensing agreement with the department.

(e) An offense under this section is:

(1) a felony of the third degree if the person manufactures or sells a deceptively similar registration insignia; or
(2) a Class C misdemeanor if the person possesses a deceptively similar registration insignia, except that

the offense is a Class B misdemeanor if the person has previously been convicted of an offense under this
subdivision.

SECTION 75. Section 502.491, Transportation Code, as redesignated from Section 502.451, Transportation
Code, by Chapter 1296 (H.B. 2357), Acts of the 82nd Legislature, Regular Session, 2011, is reenacted to
incorporate amendments to Section 502.451, Transportation Code, made by Chapters 432 (S.B. 1057) and 1296
(H.B. 2357), Acts of the 82nd Legislature, Regular Session, 2011, and amended to read as follows:

Sec. 502.491. TRANSFER OF VEHICLE REGISTRATION. (a) On the sale or transfer of a [meter] vehicle, the
registration insignia issued for the [motor] vehicle shall be removed. The registration period remaining at the
time of sale or transfer expires at the time of sale or transfer.

(b) On a sale or transfer of a [metor] vehicle in which neither party holds a general distinguishing number
issued under Chapter 503, the part of the registration period remaining at the time of the sale or transfer shall
continue with the vehicle being sold or transferred and does not transfer with the license plates or registration
validation insignia. To continue the remainder of the registration period, the purchaser or transferee must file the
documents required under Section 501.145.

(c) On the sale or transfer of a [moter] vehicle to a dealer, as defined by Section 503.001, who holds a general
distinguishing number issued under Chapter 503, the registration period remaining at the time of the sale or
transfer expires at the time of the sale or transfer. On the sale of a used [motor] vehicle by a dealer, the dealer
shall issue to the buyer new registration documents for an entire registration year.

(d) If the transferor has paid for more than one year of registration, the department may credit the transferor for

any time remaining on the registration in annual increments.
SECTION 76. Sections 503.009(a), (c), and (d), Transportation Code, are amended to read as follows:

(a) The board [department’s Motor-Vehicte Board] may conduct hearings in contested cases brought under this
chapter [and] as provided by this chapter and Chapter 2301, Occupations Code.
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(c) A decision or final order issued under this section is final and may not be appealed, as a matter of right, to

the board [eommtisston].

(d) The board [department’s Motor-Vehtele Board] may adopt rules for the procedure, a hearing, or an

enforcement proceeding for an action brought under this section.

SECTION 77. Section 504.202(e), Transportation Code, is amended to read as follows:

(e) Other than license plates issued under Subsection (h), license plates issued under this section must include:

(1) the letters “DV” [asaprefixor-suffix toanynumerat] on the plate if the plate is issued for a vehicle other

than a motorcycle; and

(2) the words “Disabled Veteran” and “U.S. Armed Forces” at the bottom of each license plate.

SECTION 78. Section 504.306, Transportation Code, is amended to read as follows:

Sec. 504.306. MEMBERS AND FORMER MEMBERS OF [PERSONSREHFREDTFROM-SERVCEIN]

MERCHANT MARINE OF THE UNITED STATES. The department shall issue specialty license plates for

members and former members of [personstetired-from-serviee-in] the merchant marine of the United States.

The license plates must include the words “Merchant Marine.”

SECTION 79. Section 504.610(a), Transportation Code, is amended to read as follows:

(a) The department my [sha-l-}] issue spec1a1ty llcense plates in recognition of the Texas Aerospace Commission.
s—Fe stor2] The department shall design the license plates in

consultatlon w1th the Texas Aerospace Commission.

SECTION 80. Section 504.652(b), Transportation Code, is amended to read as follows:

(b) After deduction of the department’s administrative costs, the remainder of the fee for issuance of the license

plates shall be deposited to the credit of an account in the general revenue fund. Money in the account may be

used only by Texas A&M Agrilife [Eeoperative]| Extension for graduate student assistantships within the Texas

Master Gardener program and to support Texas A&M AgriLife [Cooperative]| Extension’s activities related to

the Texas Master Gardener program.

SECTION 81. Subchapter G, Chapter 504, Transportation Code, is amended by adding Section 504.663 to read

as follows:

Sec. 504.663. BIG BROTHERS BIG SISTERS LICENSE PLATES. (a) The department shall issue specialty

license plates in recognition of the mentoring efforts of Big Brothers Big Sisters of America organizations

operating in this state. The department shall design the license plates in consultation with a representative from

a Big Brothers Big Sisters of America organization operating in this state and the attorney general.

(b) After deduction of the department’s administrative costs, the remainder of the fee for issuance of the license

plates shall be deposited to the credit of the Specialty License Plates General Account in the general revenue
fund. Money deposited to the credit of the Specialty License Plates General Account under this section may be
used only by the attorney general to provide grants to benefit Big Brothers Big Sisters of America organizations
operating in this state.

SECTION 82. Section 504.901, Transportation Code, is amended by adding Subsection (¢) to read as follows:
(e) This section applies only to:

(1) a passenger vehicle with a gross weight of 6,000 pounds or less; and

(2) a light truck with a gross weight of 10,000 pounds or less.

SECTION 83. Section 504.945(d), Transportation Code, is amended to read as follows:

(d) A court may dismiss a charge brought under Subsection (a)(3), (5), (6), or (7) if the defendant:

(1) remedies the defect before the defendant’s first court appearance; [at]

(2) pays an administrative fee not to exceed $10; and

(3) shows that the vehicle was issued a plate by the department that was attached to the vehicle, establishing that

the vehicle was registered for the period during which the offense was committed.
SECTION 84. Subchapter L, Chapter 504, Transportation Code, is amended by adding Sections 504.946,

504.947, and 504.948 to read as follows:

Sec. 504.946. DECEPTIVELY SIMILAR LICENSE PLATE. (a) A person commits an offense if the person:
(1) manufactures, sells, or possesses a license plate deceptively similar to a license plate issued by the
department; or
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(2) makes a copy or likeness of a license plate deceptively similar to a license plate issued by the department

with intent to sell the copy or likeness.

(b) For the purposes of this section, a license plate is deceptively similar to a license plate issued by the
department if it is not prescribed by the department but a reasonable person would presume that it was
prescribed by the department.

(c) A district or county court, on application of the attorney general or of the district attorney or prosecuting
attorney performing the duties of the district attorney for the district in which the court is located, may enjoin a
violation or threatened violation of this section on a showing that a violation has occurred or is likely to occur.
(d) It is an affirmative defense to a prosecution under this section that the license plate was produced pursuant to
a licensing agreement with the department.

(e) An offense under this section is:

(1) a felony of the third degree if the person manufactures or sells a deceptively similar license plate; or
(2) a Class C misdemeanor if the person possesses a deceptively similar license plate, except that the offense is

a Class B misdemeanor if the person has previously been convicted of an offense under this subdivision.

Sec. 504.947. LICENSE PLATE FLIPPER; OFFENSE. (a) In this section “license plate flipper’” means a
manual, electric, or mechanical device designed or adapted to be installed on a motor vehicle and:

(1) switch between two or more license plates for the purpose of allowing a motor vehicle operator to change
the license plate displayed on the operator’s vehicle; or

(2) hide a license plate from view by flipping the license plate so that the license plate number is not visible.
(b) A person commits an offense if the person with criminal negligence uses, purchases, possesses,
manufactures, sells, offers to sell, or otherwise distributes a license plate flipper. An offense under this
subsection is a Class C misdemeanor, except that the offense is a Class B misdemeanor if the person has
previously been convicted of an offense under this subsection.

Sec. 504.948. GENERAL PENALTY. (a) A person commits an offense if the person violates a provision of this

chapter and no other penalty is prescribed for the violation.

(b) An offense under Subsection (a) is a misdemeanor punishable by a fine of not less than $5 or more than
200.

SECTION 85. Section 520.001, Transportation Code, is amended to read as follows:

Sec. 520.001. DEFINITIONS [BEFRINIHON]. In this chapter;

(1) “Board” means the board of the Texas Department of Motor Vehicles.

(2) “Department”’[;“department™] means the Texas Department of Motor Vehicles.

SECTION 86. Section 520.003, Transportation Code, is amended to read as follows:

Sec. 520.003. RULES; [WATVER-OF] FEES; REFUNDS. (a) The department may adopt rules to administer

this chapter, including rules that:

(1) waive the payment of fees if a dealer has gone out of business and the applicant can show that fees were

paid to the dealer; and

(2) allow full and partial refunds for rejected titling and registration transactions.
(b) The department may collect from a person making a transaction with the department using the state

electronic Internet portal project a fee set under Section 2054.2591, Government Code. All fees collected

under this subsection shall be allocated to the department to provide for the department’s costs associated with
administering Section 2054.2591, Government Code.

SECTION 87. Section 520.005, Transportation Code, is amended by amending Subsection (c) and adding
Subsection (d) to read as follows:

(c) Notwithstanding the requirements of Section 520.0071 [Seetions526-668-and-526-6091], the assessor-
collector may license franchised and non-franchised motor vehicle dealers to title and register motor vehicles in
accordance with rules adopted under Section 520.004. The county assessor-collector may pay a fee to a motor
vehicle dealer independent of or as part of the portion of the fees that would be collected by the county for each
title and registration receipt issued.

(d) Each county assessor-collector shall process a registration renewal through an online system designated by

the department.
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SECTION 88. Section 520.006(a-1), Transportation Code, as added by Chapters 1290 (H.B. 2017) and 1296
(H.B. 2357), Acts of the 82nd Legislature, Regular Session, 2011, is reenacted and amended to read as follows:
(a-1) A county assessor-collector collecting fees on behalf of a county that has been declared as a disaster area
or that is closed for a protracted period of time as defined by the department for purposes of Section 501.023

or 502.040 may retain the commission for fees collected, but shall allocate the fees to the county declared as a
disaster area or that is closed for a protracted period of time.

SECTION 89. Subchapter A, Chapter 520, Transportation Code, is amended by adding Section 520.0061 to read
as follows:

Sec. 520.0061. CONTRACTS BETWEEN COUNTIES. (a) A county tax assessor-collector, with approval

of the commissioners court of the county by order, may enter into an agreement with one or more counties to
perform mail-in or online registration or titling duties.

(b) A contract entered into under Subsection (a) may be terminated by a county that is a party to the contract.
SECTION 90. Subchapter A, Chapter 520, Transportation Code, is amended by adding Section 520.0071 to read

as follows:

Sec. 520.0071. DEPUTIES. (a) The board by rule shall prescribe:

(1) the classification types of deputies performing titling and registration duties;

(2) the duties and obligations of deputies;

(3) the type and amount of any bonds that may be required by a county assessor-collector for a deputy to
perform titling and registration duties; and

(4) the fees that may be charged or retained by deputies.

(b) A county assessor-collector, with the approval of the commissioners court of the county, may deputize an

individual or business entity to perform titling and registration services in accordance with rules adopted under
Subsection (a).

SECTION 91. The heading to Section 520.0093, Transportation Code, is amended to read as follows:

Sec. 520.0093. LEASE OF [ADBHHONALE] COMPUTER EQUIPMENT.

SECTION 92. Section 520.0093, Transportation Code, is amended by amending Subsections (a), (c), and (e)
and adding Subsection (b-1) to read as follows:

(a) The department may [Thissectionapplies-onty-to-the] lease [of] equipment and provide related services to a:
(1) county for the operation of the automated registration and titling system in addition to the equipment
provided by the department at no cost to the county under a formula prescribed by the department; and

(2) deputy appointed under Section 520.0071.

(b-1) On the request of a deputy appointed under Section 520.0071, the department may enter into an agreement
under which the department leases equipment to the deputy for the use of the deputy in operating the automated
registration and titling system. The department may require the deputy to post a bond in an amount equal to the
value of the equipment.

(c) A county may install equipment leased under this section at offices of the county or of an agent of the county.
A deputy appointed under Section 520.0071 may install equipment leased under this section on the premises
described in the agreement.

(e) Under the agreement, the department shall charge an amount not less than the amount of the cost to the
department to provide the [addittonat] equipment and any related services under the lease. All money collected
under the lease shall be deposited to the credit of the state highway fund.

SECTION 93. Section 520.016(c), Transportation Code, is amended to read as follows:

(c) This section does not apply to a violation of Section 520.006 or a rule adopted under Section 520.0071 [;-
526-068,526-069,526-00910r 526:0692].

SECTION 94. Subchapter D, Chapter 551, Transportation Code, is amended by adding Section 551.304 to read
as follows:

Sec. 551.304. LIMITED OPERATION. (a) An operator may operate a neighborhood electric vehicle:

(1) in a master planned community:

(A) that has in place a uniform set of restrictive covenants; and

(B) for which a county or municipality has approved a plat;
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(2) on a public or private beach; or

(3) on a public highway for which the posted speed limit is not more than 35 miles per hour, if the neighborhood
electric vehicle is operated:

(A) during the daytime:; and

(B) not more than two miles from the location where the neighborhood electric vehicle is usually parked and for
transportation to or from a golf course.

(b) A person is not required to register a neighborhood electric vehicle operated in compliance with this section.
SECTION 95. Section 551.402, Transportation Code, is amended to read as follows:

Sec. 551.402. REGISTRATION NOT AUTHORIZED. (a) The Texas Department of Motor Vehicles
[Transportatton] may not register a golf cart for operation on a public highway regardless of whether any
alteration has been made to the golf cart.

(b) The Texas Department of Motor Vehicles [department] may issue license plates for a golf cart only as
authorized by Section 504.510.

SECTION 96. Section 601.052(a), Transportation Code, is amended to read as follows:

(a) Section 601.051 does not apply to:

(1) the operation of a motor vehicle that:

(A) is a former military vehicle or is at least 25 years old;

(B) is used only for exhibitions, club activities, parades, and other functions of public interest and not for
regular transportation; and

(C) for which the owner files with the department an affidavit, signed by the owner, stating that the vehicle is a
collector’s item and used only as described by Paragraph (B);

(2) the operation of a neighborhood electric vehicle or a golf cart that is operated only as authorized by Section
551.304 or 551.403; or

(3) a volunteer fire department for the operation of a motor vehicle the title of which is held in the name of a
volunteer fire department.

SECTION 97. Section 621.001(4), Transportation Code, is amended to read as follows:

(4) “Director” means;

(A) the executive director of the department; or

(B) an employee of the department who is:

(1) a division or special office director or holds a rank higher than division or special office director; and

(i1) designated by the executive director [fexasDepartment-of-Motor-Vehieles].

SECTION 98. Section 621.002(a), Transportation Code, is amended to read as follows:

(a) A copy of the registration receipt issued under Section 502.057 [502-178] for a commercial motor vehicle,
truck-tractor, trailer, or semitrailer shall be:

(1) carried on the vehicle when the vehicle is on a public highway; and

(2) presented to an officer authorized to enforce this chapter on request of the officer.

SECTION 99. Section 621.301(b), Transportation Code, is amended to read as follows:

(b) The commissioners court may limit the maximum weights to be moved on or over a county road, bridge,

or culvert by exercising its authority under this subsection in the same manner and under the same conditions
provided by Section 621.102 for the Texas Department of Transportation [eommisston] to limit maximum
weights on highways and roads to which that section applies.

SECTION 100. Subchapter D, Chapter 621, Transportation Code, is amended by adding Section 621.304 to
read as follows:

Sec. 621.304. RESTRICTION ON LOCAL GOVERNMENT AUTHORITY TO REGULATE OVERWEIGHT
VEHICLES AND LOADS ON STATE HIGHWAY SYSTEM. Except as expressly authorized by this subtitle,
a county or municipality may not require a permit, bond, fee, or license for the movement of a vehicle or
combination of vehicles or any load carried by the vehicle or vehicles on the state highway system in the county

or municipality that exceeds the weight or size limits on the state highway system.
SECTION 101. Section 621.503, Transportation Code, is amended by adding Subsection (d) to read as follows:

(d) A violation of this section is subject to administrative enforcement under Subchapter N, Chapter 623, except
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that administrative enforcement may not be imposed on a person described by Subsection (a) if the person is an

entity or is owned by the same entity that operated the loaded vehicle and has been assessed a criminal penalty
under this subtitle for a violation associated with the load.

SECTION 102. Section 621.506, Transportation Code, is amended by amending Subsections (a) and (b) and
adding Subsections (b-1), (b-2), (b-3), and (i) to read as follows:

(a) A person commits an offense if the person:

(1) operates a vehicle or combination of vehicles in violation of Section 621.101, 622.012, 622.031, 622.041,
622.0435, 622.051, 622.061, 622.133, 622.953, or 623.162; or

(2) loads a vehicle or causes a vehicle to be loaded in violation of Section 621.503.

(b) Except as provided by Subsections (b-1), (b-2), and (b-3), an [An] offense under this section is a
misdemeanor punishable:

(1) by a fine of not less than $100 and not more than $250 [$159];

(2) on conviction of an offense involving a vehicle having a single axle weight or tandem axle weight that is

heavier than the vehicle’s allowable weight, by a fine according to the following schedule:
Pounds Overweight Fine Range

less than 2.500 $100 to $500
2.500-5.000 $500 to $1.000
more than 5.000 $1.000 to $2.500: or

(3) on conviction of an offense 1nV01V1ng a vehicle havmg a [single-axte-weighttandem-axte-weight;-or| gross

weight that is [more ] heavier than the vehicle’s allowable weight,
by a fine according to the following schedule.

Pounds Overweight Fine Range

less than 2,500 $100 to $500
2.500-5.000 $500 to $1.000
5,001-10,000 $1.000 to $2.500
10,001-20,000 $2.500 to $5.000
20,001-40,000 $5.000 to $7.000
more than 40,000 $7.000 to $10.,000.

(b-1) On conviction of a third offense punishable under Subsection (b)(2) or (3), before the first anniversary of
the date of a previous conviction of an offense punishable under Subsection (b)(2) or (3), the defendant shall be

punished [e-f—net—less—t—l=r&n—$%99—ef-n=refe-t-l‘ran—$—599*

in an amount not to exceed [t-hat—rs] twice the maximum amount spemﬁed by Subsectlon (b)(2) [Subd-wrsreﬂ—ﬁﬁ—
t2)] or (3).

(b-2) A defendant operating a vehicle or combination of vehicles at a weight for which a permit issued under
this subtitle would authorize the operation, but who does not hold the permit, shall be punished by a fine in
addition to the fine imposed under Subsection (b) of not less than $500 or more than $1.,000. except that for a
second or subsequent conviction under this section, the offense is punishable by an additional fine of not less
than $2.500 or more than $5.000.

(b-3) A defendant operating a vehicle or combination of vehicles at a weight in excess of 84,000 pounds with

a load that can reasonably be dismantled shall be punished by a fine in addition to the fine imposed under
Subsection (b) of not less than $500 or more than $1.000, except that for a second or subsequent conviction
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under this section, the offense is punishable by an additional fine of not less than $2.500 or more than $5.000.

(1) A fine may not be imposed under this section that exceeds the minimum dollar amount that may be imposed

unless the vehicle’s weight was determined by a portable or stationary scale furnished or approved by the
Department of Public Safety.

SECTION 103. Subchapter G, Chapter 621, Transportation Code, is amended by adding Section 621.510 to
read as follows:

Sec. 621.510. PERMIT VOID. A permit issued under this chapter is void on the failure of the owner or the
owner’s representative to comply with a rule of the board or with a condition placed on the permit by the
department.

SECTION 104. Section 622.012(b), Transportation Code, is amended to read as follows:

(b) A truck may be operated at a weight that exceeds the maximum single axle or tandem axle weight limitation
by not more than 10 percent if the gross weight is not heavier than 69,000 pounds and the department has issued
a permit that authorizes the operation of the vehicle under Section 623.0171.

SECTION 105. Section 622.074, Transportation Code, is amended to read as follows:

Sec. 622.074. NONAPPLICABILITY OF SUBCHAPTER. This subchapter does not apply to:

(1) farm equipment used for a purpose other than construction;

(2) special mobile equipment owned by a dealer or distributor;

(3) a vehicle used to propel special mobile equipment that is registered as a farm vehicle under [asdefined-by]|
Section 502.433 [502:163]; or

(4) equipment while being used by a commercial hauler to transport special mobile equipment under hire of a
person who derives $500 in gross receipts annually from a farming or ranching enterprise.

SECTION 106. Section 622.901, Transportation Code, is amended to read as follows:

Sec. 622.901. WIDTH EXCEPTIONS. The width limitation provided by Section 621.201 does not apply to:
(1) highway building or maintenance machinery that is traveling:

(A) during daylight on a public highway other than a highway that is part of the national system of interstate
and defense highways; or

(B) for not more than 50 miles on a highway that is part of the national system of interstate and defense
highways;

(2) a vehicle traveling during daylight on a public highway other than a highway that is part of the national
system of interstate and defense highways or traveling for not more than 50 miles on a highway that is part of
the national system of interstate and defense highways if the vehicle is:

(A) a farm tractor or implement of husbandry; or

(B) a vehicle on which a farm tractor or implement of husbandry, other than a tractor or implement being
transported from one dealer to another, is being moved by the owner of the tractor or implement or by an agent
or employee of the owner:

(1) to deliver the tractor or implement to a new owner;

(i1) to transport the tractor or implement to or from a mechanic for maintenance or repair; or

(ii1) in the course of an agricultural operation;

(3) machinery that is used solely for drilling water wells, including machinery that is a unit or a unit mounted on
a conventional vehicle or chassis, and that is traveling:

(A) during daylight on a public highway other than a highway that is part of the national system of interstate
and defense highways; or

(B) for not more than 50 miles on a highway that is part of the national system of interstate and defense
highways;

(4) a vehicle owned or operated by a public, private, or volunteer fire department;

(5) a vehicle registered under Section 502.431 [562-164]; or

(6) a recreational vehicle to which Section 622.903 applies.

SECTION 107. Section 623.011(b), Transportation Code, is amended to read as follows:

(b) To qualify for a permit under this section:

(1) the vehicle must be registered under Chapter 502 for the maximum gross weight applicable to the vehicle
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under Section 621.101, not to exceed 80,000 pounds;

(2) the security requirement of Section 623.012 must be satisfied; and

(3) a base permit fee of $90, any additional fee required by Section 623.0111, and any additional fee set by the
board [department] under Section 623.0112 must be paid.

SECTION 108. Sections 623.012(a) and (b), Transportation Code, are amended to read as follows:

(a) An applicant for a permit under Section 623.011, other than a permit under that section to operate a vehicle
loaded with timber or pulp wood, wood chips, cotton, or agricultural products in their natural state, and an
applicant for a permit under Section 623.321 shall file with the department:

(1) a blanket bond; or

(2) an irrevocable letter of credit issued by a financial institution the deposits of which are guaranteed by the
Federal Deposit Insurance Corporation.

(b) The bond or letter of credit must:

(1) be in the amount of $15,000 payable to the Texas Department of Transportation and the counties of this
state;

(2) be conditioned that the applicant will pay the Texas Department of Transportation for any damage to a state
highway, and a county for any damage to a road or bridge of the county, caused by the operation of the vehicle:
(A) for which the permit is issued at a heavier weight than the maximum weights authorized by Subchapter B of
Chapter 621 or Section 621.301 or 623.321; or

(B) that is in violation of Section 623.323; and

(3) provide that the issuer is to notify the Texas Department of Transportation and the applicant in writing
promptly after a payment is made by the issuer on the bond or letter of credit.

SECTION 109. Sections 623.014(c) and (d), Transportation Code, are amended to read as follows:

(c) The department shall issue the prorated credit if the person:

(1) pays the fee adopted by the board [department]; and

(2) provides the department with:

(A) the original permit; or

(B) if the original permit does not exist, written evidence in a form approved by the department that the vehicle
has been destroyed or is permanently inoperable.

(d) The fee adopted by the board [department] under Subsection (c)(1) may not exceed the cost of issuing the
credit.

SECTION 110. Subchapter B, Chapter 623, Transportation Code, is amended by adding Section 623.0171 to
read as follows:

Sec. 623.0171. PERMIT FOR READY-MIXED CONCRETE TRUCKS. (a) In this section, “ready-mixed
concrete truck” has the meaning assigned by Section 622.011.

(b) The department may issue a permit that authorizes the operation of a ready-mixed concrete truck with three
axles.

(c) To qualify for a permit under this section, a base permit fee of $1,000 must be paid, except as provided by
Subsection (g).

(d) A permit issued under this section:

(1) is valid for one year, except as provided by Subsection (g); and

(2) must be carried in the vehicle for which it is issued.

(e) When the department issues a permit under this section, the department shall issue a sticker to be placed on
the front windshield of the vehicle above the inspection certificate issued to the vehicle. The department shall
design the form of the sticker to aid in the enforcement of weight limits for vehicles.

(f) The sticker must:

(1) indicate the expiration date of the permit; and

(2) be removed from the vehicle when:

(A) the permit for operation of the vehicle expires;

(B) a lease of the vehicle expires; or

(C) the vehicle is sold.
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(2) The department may issue a permit under this section that is valid for a period of less than one year. The
department shall prorate the applicable fee required by Subsection (¢) for a permit issued under this subsection
as necessary to reflect the term of the permit.

(h) Unless otherwise provided by state or federal law, a county or municipality may not require a permit, fee, or
license for the operation of a ready-mixed concrete truck in addition to a permit, fee, or license required by state
law.

(1) Section 622.015 does not apply to an owner of a ready-mixed concrete truck who holds a permit under this
section for the truck.

(1) Unless otherwise provided by state or federal law, a ready-mixed concrete truck may operate on a state,
county, or municipal road, including a load-zoned county road or a frontage road adjacent to a federal interstate
highway, if the truck displays a sticker required by Subsection (e) and does not exceed the maximum gross
weight authorized under Section 622.012.

(k) For the purposes of Subsection (1), the department by rule shall require an applicant to designate in the
permit application the counties in which the applicant intends to operate.

(1) Of the fee collected under this section for a permit:

(1) 50 percent of the amount collected shall be deposited to the credit of the state highway fund; and

(2) the other 50 percent shall be divided among and distributed to the counties designated in permit applications
under Subsection (k) according to department rule.

(m) At least once each fiscal year, the comptroller shall send the amount due each county under Subsection (1) to
the county treasurer or officer performing the function of that office for deposit to the credit of the county road
and bridge fund.

SECTION 111. Section 623.019, Transportation Code, is amended by amending Subsections (b), (c), and (d)
and adding Subsection (h) to read as follows:

(b) Except as provided by Subsections (¢) and (d), an offense under Subsection (a) is a misdemeanor punishable
by a fine of not less than $100 or more than $250 [$156].

(c) An offense under Subsection (a) is a misdemeanor and, except as provided by Subsection (d), is punishable
by a fine according to the following schedules if the offense involves a vehicle [of]:

(1) having a single axle weight or tandem axle weight that is heavier than the vehicle’s allowable weight:
Pounds Overweight Fine Range

less than 2.500 $100 to $500
2.500-5.000 $500 to $1.000
more than 5.000 $1.000 to $2.500; or

@ [ O d a
than the vehicle’s allowable gross weight:
Pounds Overweight Fine Range

e] having a gross weight that is heavier

less than 2,500 $100 to $500
2.500-5.000 $500 to $1.000
5,001-10,000 $1.000 to $2.500
10,001-20.000 $2.500 to $5.000
20,001-40,000 $5.000 to $7.000

more than 40,000 $7.000 to $10.000

(d) On conviction of a third offense under Subsection (a), before the first anniversary of the date of a previous

conviction under that subsection [Subseetion(a)], the defendant shall be punished [anoffense-ts-puntshable] by

a fine in an amount not to exceed [thatts] twice the maximum amount specified by Subsection (c).

(h) A fine may not be imposed under this section that exceeds the minimum dollar amount that may be imposed
unless the vehicle’s weight was determined by a portable or stationary scale furnished or approved by the
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Department of Public Safety.

SECTION 112. The heading to Section 623.0711, Transportation Code, is amended to read as follows:

Sec. 623.0711. PERMITS AUTHORIZED BY BOARD [COMMISSION].

SECTION 113. Sections 623.0711(a), (b), (c), (d), (f), (g), and (h), Transportation Code, are amended to read as
follows:

(a) The board [eemmtisston] by rule may authorize the department to issue a permit to a motor carrier, as defined
by Section 643.001, to transport multiple loads of the same commodity over a state highway if all of the loads
are traveling between the same general locations.

(b) The board [eemmitsstott] may not authorize the issuance of a permit that would allow a vehicle to:

(1) violate federal regulations on size and weight requirements; or

(2) transport equipment that could reasonably be dismantled for transportation as separate loads.

(c) The board [eommissten| rules must require that, before the department issues a permit under this section, the
department:

(1) determine that the state will benefit from the consolidated permitting process; and

(2) complete a route and engineering study that considers:

(A) the estimated number of loads to be transported by the motor carrier under the permit;

(B) the size and weight of the commodity;

(C) available routes that can accommodate the size and weight of the vehicle and load to be transported;

(D) the potential roadway damage caused by repeated use of the road by the permitted vehicle;

(E) any disruption caused by the movement of the permitted vehicle; and

(F) the safety of the traveling public.

(d) The board [eommtsstont] rules may authorize the department to impose on the motor carrier any condition
regarding routing, time of travel, axle weight, and escort vehicles necessary to ensure safe operation and
minimal damage to the roadway.

(f) The board [eemmitsstont] shall require the motor carrier to file a bond in an amount set by the board
[eemmisstott], payable to the Texas Department of Transportation [department]| and conditioned on the motor
carrier paying to the Texas Department of Transportation [department] any damage that is sustained to a state
highway because of the operation of a vehicle under a permit issued under this section.

(g) An application for a permit under this section must be accompanied by the permit fee established by the
board [eommisstont] for the permit, not to exceed $9,000. The department shall send each fee to the comptroller
for deposit to the credit of the state highway fund.

(h) In addition to the fee established under Subsection (g), the board [eemmitsstont] rules must authorize the
department to collect a consolidated permit payment for a permit under this section in an amount not to exceed
15 percent of the fee established under Subsection (g), to be deposited to the credit of the state highway fund.
SECTION 114. Section 623.078(b), Transportation Code, is amended to read as follows:

(b) The department [boatrd] shall send each fee collected under Subsection (a) to the comptroller for deposit to
the credit of the state highway fund.

SECTION 115. Section 623.144, Transportation Code, is amended to read as follows:

Sec. 623.144. REGISTRATION OF VEHICLE. (a) A person may not operate a vehicle permitted [Apermit]
under this subchapter on a public highway unless [maybe-tssted-onlytf] the vehicle is registered under Chapter
502 for the maximum gross weight applicable to the vehicle under Section 621.101 or has specialty [the-
distinguishing] license plates as provided by Section 502.146 [564-504] if applicable to the vehicle.

(b) The department may not issue specialty license plates to a vehicle described by Section 502.146(b)(3) unless
the applicant complies with the requirements of that subsection.

SECTION 116. Section 623.149(a), Transportation Code, is amended to read as follows:

(a) The department may establish criteria to determine whether oil well servicing, oil well clean out, or oil well
drilling machinery or equipment is subject to registration under Chapter 502 or eligible for the distinguishing
license plate provided by Section 502.146 [504-504].

SECTION 117. Section 623.194, Transportation Code, is amended to read as follows:

Sec. 623.194. REGISTRATION OF VEHICLE. A permit under this subchapter may be issued only if the
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vehicle to be moved is registered under Chapter 502 for the maximum gross weight applicable to the vehicle
under Section 621.101 or has the distinguishing license plates as provided by Section 502.146 [564-504] if
applicable to the vehicle.

SECTION 118. Section 623.199(a), Transportation Code, is amended to read as follows:

(a) The department may establish criteria to determine whether an unladen lift equipment motor vehicle that
because of its design for use as lift equipment exceeds the maximum weight and width limitations prescribed
by statute is subject to registration under Chapter 502 or eligible for the distinguishing license plate provided by
Section 502.146 [564-504].

SECTION 119. Chapter 623, Transportation Code, is amended by adding Subchapter Q to read as follows:
SUBCHAPTER Q. VEHICLES TRANSPORTING TIMBER

Sec. 623.321. PERMIT. (a) The department may issue a permit under this subchapter, as an alternative to a
permit issued under Section 623.011, authorizing a person to operate a vehicle or combination of vehicles that
is being used to transport unrefined timber, wood chips, or woody biomass in a county identified as a timber
producing county in the most recent edition of the Texas A&M Forest Service’s Harvest Trends Report as of

May 15, 2013, at the weight limits prescribed by Subsection (b).
(b) A person may operate over a road or highway a vehicle or combination of vehicles issued a permit under this

section at a gross weight that is not heavier than 84,000 pounds, if the gross load carried on any tandem axle of
the vehicle or combination of vehicles does not exceed 44,000 pounds.

(c) Section 621.508 does not apply to a vehicle or combination of vehicles operated under this section.

(d) The department shall annually update the number of timber producing counties described by Subsection (a)
based on the most recent edition of the Texas A&M Forest Service’s Harvest Trends Report.

Sec. 623.322. QUALIFICATION:; REQUIREMENTS. (a) To qualify for a permit under this subchapter for a
vehicle or combination of vehicles, a person must:

(1) pay a permit fee of $1,500:;

(2) designate in the permit application the timber producing counties described by Section 623.321(a) in which
the vehicle or combination of vehicles will be operated; and

(3) satisfy the security requirement of Section 623.012.

(b) A permit issued under this subchapter:

(1) is valid for one year; and

(2) must be carried in the vehicle for which it is issued.

Sec. 623.323. NOTIFICATION. (a) For purposes of this section, “financially responsible party”” means the
owner of the vehicle or combination of vehicles, the party operating the vehicle or combination of vehicles,

or a person that hires, leases, rents, or subcontracts the vehicle or combination of vehicles for use on a road
maintained by a county or a state highway.

(b) Before a vehicle or combination of vehicles for which a permit is issued under this subchapter may be
operated on a road maintained by a county or a state highway, the financially responsible party shall execute

a notification document and agree to reimburse the county or the state, as applicable, for damage to a road

or highway sustained as a consequence of the transportation authorized by the permit. At a minimum, the
notification document must include:

(1) the name and address of the financially responsible party;

(2) a description of each permit issued for the vehicle or combination of vehicles;

(3) a description of the method of compliance by the financially responsible party with Sections 601.051 and
623.012;

(4) the address or location of the geographic area in which the financially responsible party wishes to operate a
vehicle or combination of vehicles and a designation of the specific route of travel anticipated by the financially
responsible party, including the name or number of each road maintained by a county or state highway:

(5) a calendar or schedule of duration that includes the days and hours of operation during which the financially
responsible party reasonably anticipates using the county road or state highway identified in Subdivision (4);
and

(6) a list of each vehicle or combination of vehicles by license plate number or other registration information,
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and a description of the means by which financial responsibility is established for each vehicle or combination
of vehicles if each vehicle or combination of vehicles is not covered by a single insurance policy, surety bond,
deposit, or other means of financial assurance.

(c) A financially responsible party shall electronically file the notification document described by Subsection

(b) with the department under rules adopted by the department not later than the second business day before

the first business day listed by the financially responsible party under Subsection (b)(5). The department shall
immediately send an electronic copy of the notification document to each county identified in the notification
document and the Texas Department of Transportation and an electronic receipt for the notification document to
the financially responsible party. Not later than the first business day listed by the financially responsible party
under Subsection (b)(5), a county or the Texas Department of Transportation may inspect a road or highway
identified in the notification document. If an inspection is conducted under this subsection, a county or the Texas
Department of Transportation shall:

(1) document the condition of the roads or highways and take photographs of the roads or highways as
necessary to establish a baseline for any subsequent assessment of damage sustained by the financially
responsible party’s use of the roads or highways; and

(2) provide a copy of the documentation to the financially responsible party.

(d) If an inspection has been conducted under Subsection (¢), a county or the Texas Department of
Transportation, as applicable, shall, not later than the fifth business day after the expiration of the calendar or
schedule of duration described by Subsection (b)(5):

(1) conduct an inspection described by Subsection (c)(1) to determine any damage sustained by the financially
responsible party’s use of the roads or highways; and

(2) provide a copy of the inspection documentation to the financially responsible party.

(e) The state or a county required to be notified under this section may assert a claim against any security posted
under Section 623.012 or insurance filed under Section 643.103 for damage to a road or highway sustained as a
consequence of the transportation authorized by the permit.

(f) This section does not apply to a vehicle or combination of vehicles that are being used to transport unrefined
timber, wood chips, or woody biomass from:

(1) a storage yard to the place of first processing; or

(2) outside this state to a place of first processing in this state.

Sec. 623.324. DISPOSITION OF FEE. (a) Of the fee collected under Section 623.322 for a permit:

(1) 50 percent of the amount collected shall be deposited to the credit of the state highway fund; and

(2) the other 50 percent shall be divided equally among all counties designated in the permit application under
Section 623.322(a)(2).

(b) At least once each fiscal year, the comptroller shall send the amount due each county under Subsection (a) to
the county treasurer or officer performing the function of that office for deposit to the credit of the county road
and bridge fund.

Sec. 623.325. INTERSTATE AND DEFENSE HIGHWAYS. (a) This subchapter does not authorize the

operation on the national system of interstate and defense highways in this state of a vehicle of a size or weight
oreater than those permitted under 23 U.S.C. Section 127.

(b) If the United States authorizes the operation on the national system of interstate and defense highways of a

vehicle of a size or weight greater than those permitted under 23 U.S.C. Section 127 on September 1, 2013, the
new limit automatically takes effect on the national system of interstate and defense highways in this state.
SECTION 120. Chapter 623, Transportation Code, is amended by adding Subchapter R to read as follows:
SUBCHAPTER R. PERMIT TO DELIVER RELIEF SUPPLIES DURING NATIONAL EMERGENCY

Sec. 623.341. PERMIT TO DELIVER RELIEF SUPPLIES. (a) Notwithstanding any other law, the department
may issue a special permit during a major disaster as declared by the president of the United States under

the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. Section 5121 et seq.) to an
overweight or oversize vehicle or load that:

(1) can easily be dismantled or divided; and

(2) will be used only to deliver relief supplies.
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(b) A permit issued under this section expires not later than the 120th day after the date of the major disaster
declaration.

Sec. 623.342. RULES. The board may adopt rules necessary to implement this subchapter, including rules that
establish the requirements for obtaining a permit.

Sec. 623.343. PERMIT CONDITIONS. The department may impose conditions on a permit holder to ensure
the safe operation of a permitted vehicle and minimize damage to roadways, including requirements related to

vehicle routing, hours of operation, weight limits, and lighting and requirements for escort vehicles.
SECTION 121. Section 642.002(a), Transportation Code, is amended to read as follows:

(a) A person commits an offense if:

(1) the person operates on a public street, road, or highway:

(A) a commercial motor vehicle that has three or more axles;

(B) a truck-tractor;

(C) a road-tractor; or

(D) a tow truck; and

(2) the vehicle does not have on each side of the power unit identifying markings that comply with the
identifying marking requirements specified by 49 C.F.R. Section 390.21 or that:

(A) show the name of the owner or operator of the vehicle;

(B) have clearly legible letters and numbers of a height of at least two inches; and

(C) show the motor carrier registration number in clearly legible letters and numbers, if the vehicle is required
to be registered under this chapter or Chapter 643.

SECTION 122. The heading to Section 643.054, Transportation Code, is amended to read as follows:

Sec. 643.054. DEPARTMENT APPROVAL AND DENIAL; ISSUANCE OF CERTIFICATE.

SECTION 123. Section 643.054, Transportation Code, is amended by amending Subsection (a) and adding
Subsections (a-1), (a-2), and (a-3) to read as follows:

(a) The department shall register a motor carrier under this subchapter if the carrier complies with Sections
643.052 and 643.053.

(a-1) The department may deny a registration if the applicant has had a registration revoked under Section
643.252.

(a-2) The department may deny a registration if the applicant’s business is operated, managed, or otherwise
controlled by or affiliated with a person, including the applicant, a relative, family member, corporate officer, or

shareholder, whom the Department of Public Safety has determined has:
(1) an unsatisfactory safety rating under 49 C.F.R. Part 385: or

(2) multiple violations of Chapter 644, a rule adopted under that chapter, or Subtitle C.

(a-3) The department may deny a registration if the applicant is a motor carrier whose business is operated,
managed, or otherwise controlled by or affiliated with a person, including an owner, relative, family member,
corporate officer, or shareholder, whom the Department of Public Safety has determined has:

(1) an unsatisfactory safety rating under 49 C.F.R. Part 385; or

(2) multiple violations of Chapter 644, a rule adopted under that chapter, or Subtitle C.

SECTION 124. Section 643.064, Transportation Code, is amended to read as follows:

Sec. 643.064. [1SSHANEE-OF] UNITED STATES DEPARTMENT OF TRANSPORTATION NUMBERS. (a)
The department by rule shall provide for the issuance to a motor carrier of an identification number authorized
by the Federal Motor Carrier Safety Administration. A rule must conform to rules of the Federal Motor Carrier
Safety Administration or its successor.

(b) A motor carrier required to register under this subchapter shall maintain an authorized identification number
issued to the motor carrier by the Federal Motor Carrier Safety Administration, its successor, or another person
authorized to issue the number.

SECTION 125. Subchapter F, Chapter 643, Transportation Code, is amended by adding Section 643.2526 to
read as follows:

Sec. 643.2526. APPEAL OF DENIAL OF REGISTRATION, RENEWAL, OR REINSTATEMENT. (a)
Notwithstanding any other law, a denial of an application for registration, renewal of registration, or
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reinstatement of registration under this chapter is not required to be preceded by notice and an opportunity for

hearing.
(b) An applicant may appeal a denial under this chapter by filing an appeal with the department not later than

the 26th day after the date the department issues notice of the denial to the applicant.

(c) If the appeal of the denial is successful and the application is found to be compliant with this chapter, the
application shall be considered to have been properly filed on the date the finding is entered.

SECTION 126. Section 648.051(b), Transportation Code, is amended to read as follows:

(b) This subchapter supersedes that portion of any paired city, paired state, or similar understanding governing
foreign commercial motor vehicles or motor carriers entered into under Section 502.091 [562:654] or any other
law.

SECTION 127. Section 648.102(a), Transportation Code, is amended to read as follows:

(a) The Texas Department of Motor Vehicles [Fransportationt] shall adopt rules that conform with 49 C.F.R.
Part 387 requiring motor carriers operating foreign commercial motor vehicles in this state to maintain financial
responsibility.

SECTION 128. Section 681.003(b), Transportation Code, is amended to read as follows:

(b) An application for a disabled parking placard must be:

(1) on a form furnished by the department;

(2) submitted to the county assessor-collector of the county in which the person with the disability resides or in-
which the applicant is seeking medical treatment if the applicant is not a resident of this state; and

(3) accompanied by a fee of $5 if the application is for a temporary placard.

SECTION 129. Section 681.0031, Transportation Code, is amended to read as follows:

Sec. 681.0031. APPLICANT’S [BRIVER>SHICENSE-ORPERSONAL] IDENTIFICATION [€CARD-
NUMBER]. (a) The applicant shall include on the application the applicant’s;

(1) driver’s license number or the number of a personal identification card issued to the applicant under Chapter
521;

(2) military identification number; or

(3) driver’s license number of a driver’s license issued by another state or country if the applicant is not a
resident of this state and is seeking medical treatment in this state. [The-departmentshatt-provide-forthis-

attorrtpreseribing-the-appheattonforn:|

(b) The county assessor-collector shall record on any disabled parking placard issued to the applicant the
following information in the following order:

(1) the county number assigned by the comptroller to the county issuing the placard;

(2) the first four digits of the applicant’s driver’s license number, personal identification card number, or military
identification number; and

(3) the applicant’s initials.

SECTION 130. Section 681.004(c), Transportation Code, is amended to read as follows:

(c) A disabled parking placard issued to a person with a permanent disability:

(1) is valid for:

(A) [apertod-of] four years for a resident of this state; and

(B) six months for a person who is not a resident of this state; and

(2) shall be replaced or renewed on request of the person to whom the initial card was issued without
presentation of evidence of eligibility.

SECTION 131. Section 681.012, Transportation Code, is amended to read as follows:

Sec. 681.012. SEIZURE AND REVOCATION OF PLACARD. (a) A law enforcement officer who believes
that an offense under Section 681.011(a) or (d) has occurred in the officer’s presence shall seize any disabled
parking placard involved in the offense. Not later than 48 hours after the seizure, the officer shall determine
whether probable cause existed to believe that the offense was committed. If the officer does not find that
probable cause existed, the officer shall promptly return each placard to the person from whom it was seized. If
the officer finds that probable cause existed, the officer, not later than the fifth day after the date of the seizure,
shall destroy the [submiteach-setzed] placard and notify [te] the department.
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(a-1) A peace officer may seize a disabled parking placard from a person who operates a vehicle on which a
disabled parking placard is displayed if the peace officer determines by inspecting the person’s driver’s license,
[er] personal identification certificate, or military identification that the disabled parking placard does not
contain the first four digits of the driver’s license number, [ot] personal identification certificate number, or
military identification number and the initials of:

(1) the person operating the vehicle;

(2) the applicant on behalf of a person being transported by the vehicle; or

(3) a person being transported by the vehicle.

(a-2) A peace officer shall destroy a seized [submtteachsetzedparking] placard and notify [te] the department
[nottater-thanthe-fifth-day-after theseizure].

(b) On seizure of a placard [submtsston-to-the-department] under Subsection (a) or (a-1) [a=2}], a placard is
revoked. On request of the person from whom the placard was seized, the department shall conduct a hearing
and determine whether the revocation should continue or the placard should be returned to the person and the
revocation rescinded.

SECTION 132. Section 728.002(d), Transportation Code, is amended to read as follows:

(d) This section does not prohibit the quoting of a price for a motor home or [;] tow truck[;ortowabte-
recreattonal-vehtete] at a show or exhibition described by Section 2301.358, Occupations Code.

SECTION 133. Section 730.007(c), Transportation Code, is amended to read as follows:

(c¢) This section does not:

(1) prohibit the disclosure of a person’s photographic image to:

(A) a law enforcement agency, the Texas Department of Motor Vehicles. a county tax assessor-collector, or a
criminal justice agency for an official purpose;

(B) an agency of this state investigating an alleged violation of a state or federal law relating to the obtaining,
selling, or purchasing of a benefit authorized by Chapter 31 or 33, Human Resources Code; or

(C) an agency of this state investigating an alleged violation of a state or federal law under authority provided
by Title 4, Labor Code; or

(2) prevent a court from compelling by subpoena the production of a person’s photographic image.
SECTION 134. Section 1001.009(c), Transportation Code, is amended to read as follows:

(¢) The rules adopted under Subsection (a) may:

(1) authorize the use of electronic funds transfer or a valid debit or credit card issued by a financial institution
chartered by a state, the United States, or a nationally recognized credit organization approved by the
department; [and]

(2) require the payment of a discount or service charge for a credit card payment in addition to the fee; and
(3) require an overpayment of a motor vehicle or salvage dealer license fee of:

(A) less than $10 to be credited toward a future fee requirement; and

(B) more than $10 to be refunded.

SECTION 135. Subchapter A, Chapter 1001, Transportation Code, is amended by adding Section 1001.012 to
read as follows:

Sec. 1001.012. IMMUNITY FROM LIABILITY. (a) Notwithstanding any other law, the executive director, a
board member, or an employee is not personally liable for damages resulting from an official act or omission
unless the act or omission constitutes intentional or malicious malfeasance.

(b) To the extent a person described by Subsection (a) is personally liable for damages for which the state

provides indemnity under Chapter 104, Civil Practice and Remedies Code, this section does not affect the

state’s liability for the indemnity.
SECTION 136. Subchapter A, Chapter 1001, Transportation Code, is amended by adding Section 1001.013 to

read as follows:

Sec. 1001.013. PERFORMANCE OF CERTAIN DEPARTMENT FUNCTIONS BY AUTHORIZED
BUSINESS. (a) The executive director of the department may authorize a business entity to perform a
department function in accordance with rules adopted under Subsection (b).
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(b) The board by rule shall prescribe:

(1) the classification types of businesses that are authorized to perform certain department functions;

(2) the duties and obligations of an authorized business;

(3) the type and amount of any bonds that may be required for a business to perform certain functions; and

(4) the fees that may be charged or retained by a business authorized under this section.

SECTION 137. Section 1001.023(b), Transportation Code, is amended to read as follows:

(b) The chair shall:

(1) preside over board meetings, make rulings on motions and points of order, and determine the order of
business;

(2) represent the department in dealing with the governor;

(3) report to the governor on the state of affairs of the department at least quarterly;

(4) report to the board the governor’s suggestions for department operations;

(5) report to the governor on efforts, including legislative requirements, to maximize the efficiency of
department operations through the use of private enterprise;

(6) periodically review the department’s organizational structure and submit recommendations for structural
changes to the governor, the board, and the Legislative Budget Board;

(7) designate at least one employee [onre-or-moreemployees] of the department as a civil rights officer [diviston]
of the department and receive regular reports from the officer or officers [diviston] on the department’s efforts to
comply with civil rights legislation and administrative rules;

(8) create subcommittees, appoint board members to subcommittees, and receive the reports of subcommittees
to the board as a whole;

(9) appoint a member of the board to act in the absence of the chair and vice chair; and

(10) serve as the departmental liaison with the governor and the Office of State-Federal Relations to maximize
federal funding for transportation.

SECTION 138. Section 1001.042, Transportation Code, is amended to read as follows:

Sec. 1001.042. DIVISION OF RESPONSIBILITIES. The board shall develop and implement policies that
clearly define the respective responsibilities of the executive director and the staff of the department.
SECTION 139. Section 1001.101(2), Transportation Code, is amended to read as follows:

(2) “License” includes:

(A) a motor carrier registration issued under Chapter 643;

(B) a motor vehicle dealer, salvage dealer, manufacturer, distributor, representative, converter, or agent license
issued by the department;

(C) specially designated or specialized license plates issued under Chapter 504; and

(D) an apportioned registration issued according to the International Registration Plan under Section 502.091
[502-654].

SECTION 140. The following laws are repealed:

(1) Sections 2301.101, 2301.157, 2301.259(b), and 2301.606(a), Occupations Code;

(2) Sections 502.252(b), 503.009(b), 503.029(b), 503.030(b), 503.066(b), 520.008, 520.009, 520.0091,
520.0092, 622.013, 622.017, 622.018, 623.0711(k), and 623.093(f), Transportation Code;

(3) Section 504.660(b), Transportation Code, as added by Chapter 1381 (S.B. 1616), Acts of the 81st
Legislature, Regular Session, 2009; and

(4) Section 520.004, Transportation Code, as added by Chapter 1296 (H.B. 2357), Acts of the 82nd Legislature,
Regular Session, 2011.

SECTION 141. The changes in law made by this Act apply only to an offense committed on or after the
effective date of this Act. An offense committed before the effective date of this Act is governed by the law in
effect on the date the offense was committed, and the former law is continued in effect for that purpose. For
purposes of this section, an offense was committed before the effective date of this Act if any element of the
offense occurred before that date.

SECTION 142. A deputy appointed under Section 520.0091, Transportation Code, on or before August 31,
2013, may continue to perform the services authorized under Sections 520.008, 520.009, 520.0091, and
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520.0092, Transportation Code, until the Texas Department of Motor Vehicles Board adopts rules regarding the
types of deputies authorized to perform titling and registration duties under Section 520.0071, Transportation
Code, as added by this Act.

SECTION 143. To the extent of any conflict, this Act prevails over another Act of the 83rd Legislature, Regular
Session, 2013, relating to nonsubstantive additions to and corrections in enacted codes.

SECTION 144. (a) Except as provided by Subsection (b) of this section, this Act takes effect September 1,
2013.

(b) Sections 501.146 and 504.202, Transportation Code, as amended by this Act, and Section 504.948,
Transportation Code, as added by this Act, take effect immediately if this Act receives a vote of two-thirds of all
the members elected to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does
not receive the vote necessary for immediate effect, Sections 501.146 and 504.202, Transportation Code, as
amended by this Act, and Section 504.948, Transportation Code, as added by this Act, take effect September 1,
2013.

H.B. No. 2781

AN ACT

relating to rainwater harvesting and other water conservation initiatives.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 3. Sections 341.042(b-1) and (b-3), Health and Safety Code, as added by Chapter 1240 (S.B. 1073),
Acts of the 82nd Legislature, Regular Session, 2011, are amended to read as follows:

(b-1) A privately owned rainwater harvesting system with a capacity of more than 500 gallons that has

an auxiliary water supply shall have a backflow prevention assembly or an air gap installed at the storage
facility for the harvested rainwater to ensure physical separation between the rainwater harvesting system

and the auxiliary water supply. A rainwater harvesting system that meets the requirements of this subsection

is considered connected to a public water supply system only for purposes of compliance with minimum
water system capacity requirements as determined by commission rule. [The-commisstonshattwork-with-the-

(b 3) A person who intends to use [Cﬁﬁneet—a—ramwafer-hfzrwestmg—svsfem—te] a pubhc water supply system
as an auxiliary water source [fer-use-forpotablteptrposes] must give written notice of that intention to the

municipality in which the ralnwater harvestlng system 1s located or the owner or operator of the pubhc water
supply system [before-connecting water stem-to-thepublic-w F-system

public water supply system used as an auxiliary water source may be connected only to the water storage tank
and may not be connected to the plumbing of a structure.

SECTION 4. Section 341.042(b-3), Health and Safety Code, as added by Chapter 1311 (H.B. 3391), Acts of the
82nd Legislature, Regular Session, 2011, is redesignated as Section 341.042(b-5), Health and Safety Code, and
amended to read as follows:

(b-5) [tb=3)] A municipality or the owner or operator of a public water supply system may not be held liable for
any adverse health effects allegedly caused by the consumption of water collected by a rainwater harvesting
system that uses [tsconmneetedto] a public water supply system or an auxiliary water source and is used for
potable purposes if the municipality or the public water supply system is in compliance with the sanitary
standards for drinking water adopted by the commission and applicable to the municipality or public water
supply system.

SECTION 7. Not later than January 1, 2014, the Texas Commission on Environmental Quality shall adopt rules
to implement Section 341.042, Health and Safety Code, as amended by this Act.

SECTION 8. Sections 341.042(b-1) and (b-2), Health and Safety Code, as added by Chapter 1311 (H.B. 3391),
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Acts of the 82nd Legislature, Regular Session, 2011, are repealed.

SECTION 9. Section 5.008(b), Property Code, as amended by this Act, applies only to a transfer of property
that occurs on or after the effective date of this Act. A transfer of property that occurs before the effective date
of this Act is governed by the law applicable to the transfer immediately before that date, and the former law
is continued in effect for that purpose. For the purposes of this section, a transfer of property occurs before the
effective date of this Act if the contract binding the purchaser to purchase the property is executed before that
date.

SECTION 10. This Act takes effect September 1, 2013.

H.B. No. 3015

AN ACT

relating to a recall election for officials of certain general-law municipalities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 21, Local Government Code, is amended by adding Subchapter C to read as follows:
SUBCHAPTER C. REMOVAL OF MEMBER OF GOVERNING BODY OF CERTAIN GENERAL-LAW
MUNICIPALITIES FOLLOWING ELECTION

Sec. 21.101. REMOVAL BY RECALL ELECTION AUTHORIZED. A member of the governing body of
a general-law municipality with a population of less than 5,000 located in a county that borders the United

Mexican States and has a population of more than 800,000 may be removed from office through a recall
election initiated by petition as provided by this subchapter.

Sec. 21.102. PETITION. (a) Before circulating a petition, a notice of intent to circulate a petition must be filed
with the municipal clerk. A notice of intent to circulate a petition may not be filed before the 180th day after the
date the officer whose removal is sought:

(1) was elected: or

(2) was subject to an unsuccessful recall election.

(b) After notice is filed under Subsection (a), a petition may be circulated. Each page of the petition must legibly
and conspicuously:

(1) be titled “Recall Petition™;

(2) state that the petition seeks to initiate a recall election to remove a member of the governing body:
(3) state the full name and title of the member whose removal is sought; and

(4) state the reasons for seeking removal.

(c) For a signature to be valid, it must:

(1) comply with the requirements of Section 277.002, Election Code; and
(2) be the signature of a registered voter in the territory that elected the member whose removal is sought.

(d) At least one signer of the petition must swear before a notary public or other person authorized to administer

oaths that each signature on the petition was made by the person whose signature it purports to be, and that oath
must be memorialized on the petition.

(e) A petition is valid if:

(1) the petition complies with the requirements of Subsections (a). (b). (¢). and (d) of this section and Chapter
277. Election Code;

(2) the total number of valid signatures on the petition equals at least 50 percent of the total number of votes
cast in the most recent election of the member whose removal is sought that was not a runoff election; and

(3) the petition is filed with the municipal clerk not later than the 30th day after the date of the filing of notice
under Subsection (a).

Sec. 21.103. REVIEW OF PETITION. (a) Not later than the 10th day after the date a petition is filed, the
municipal clerk shall review the petition and determine whether the petition is valid.

(b) If the municipal clerk determines the petition is valid, the clerk shall attach a certificate to the petition stating
that the petition is valid and submit the petition and certificate to the governing body of the municipality as soon
as practicable. If the clerk determines that the petition is not valid:

(1) the clerk shall attach a certificate to the petition stating the facts supporting the determination that the
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petition is not valid;

(2) the clerk shall notify the person who filed the petition of the clerk’s determination;

(3) the petition may be amended or supplemented and resubmitted not later than the 10th day after the date of
the certification under Subdivision (1); and

(4) the clerk shall return the petition to the person who filed it.

(c) The municipal clerk shall determine the validity of a petition resubmitted under Subsection (b)(3) in the

same manner as the original submission except that if the clerk determines the petition is not valid the petition
may not be further amended or supplemented and the recall election is not held.

Sec. 21.104. ELECTION. (a) Unless the member who is the target of the petition resigns before the sixth day
after the date a petition and certificate are delivered to the governing body of the municipality, the governing
body shall order that a recall election be held on the first uniform election date that occurs 78 days after the date
of the order.

(b) The ballot for a recall election shall be printed to permit voting for or against the proposition: “The removal
of (name of the member of the governing body) from the governing body of (name of the municipality)”.

(c) If less than a majority of the votes received at the recall election are in favor of removal of the member of
the governing body named on the ballot, the member remains in office. If a majority of the votes received are in
favor of the removal of the member, the governing body shall immediately declare the member’s office vacant

and the vacancy shall be filled in the manner prescribed by law for filling a vacancy on the governing body. A
member removed by recall may not be appointed to fill the vacancy and may not be a candidate in any election

called to fill the vacancy.

Sec. 21.105. CLERK. In this subchapter, a municipal clerk includes a municipal secretary or any other officer of
the municipality who performs the duties of a municipal clerk or secretary.

SECTION 2. The heading to Subchapter B, Chapter 21, Local Government Code, is amended to read as

follows:

SUBCHAPTER B. JUDICIAL REMOVAL OF MEMBER OF GOVERNING BODY OF GENERAL-LAW
MUNICIPALITY

SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 3031

AN ACT

relating to fare enforcement officers for metropolitan rapid transit authorities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The heading to Section 451.0612, Transportation Code, is amended to read as follows:

Sec. 451.0612. FARE ENFORCEMENT OFFICERS [IN-CERTAINAUTHORIHES].

SECTION 2. Section 451 0612(a) Transportatlon Code is amended to read as follows

(a) An authority [eonfirmedt rwhich vatity has

than-856;606] may employ persons to serve as fare enforcement officers to enforce the payment of fares for use
of the public transportation system by:

(1) requesting and inspecting evidence showing payment of the appropriate fare from a person using the public
transportation system; and

(2) issuing a citation to a person described by Section 451.0611(d)(1).

SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 3068

AN ACT

relating to debit card or stored value card surcharges.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 59, Finance Code, is amended by adding Subchapter E to read as follows:
SUBCHAPTER E. PROHIBITION OF SURCHARGE
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Sec. 59.401. DEFINITIONS. In this subchapter:
(1) “Cardholder” means the person named on the face of a debit or stored value card to whom or for whose
benefit the card is issued.
(2) “Debit card” has the meaning in Section 502.001, Business & Commerce Code.
3) “Merchant” means a person in the business of selling or leasing goods or services.
(4) “Stored value card” has the meaning as defined in Section 604.001(1), Business & Commerce Code, but

does not include the meaning as defined in Section 604.001(2), Business & Commerce Code.
Sec. 59.402. IMPOSITION OF SURCHARGE FOR USE OF DEBIT OR STORED VALUE CARD. (a)In a

sale of goods or services, a merchant may not impose a surcharge on a buyer who uses a debit or stored value
card instead of cash, a check, credit card, or a similar means of payment.
(b) This section does not apply to a state agency, county, local governmental entity, or other governmental entity

that accepts a debit or stored value card for the payment of fees, taxes, or other charges.
SECTION 2. This Act takes effect September 1, 2013.

H.B. No. 3279

AN ACT

relating to the uprooting of seagrass plants; creating an offense.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 66, Parks and Wildlife Code, is amended by adding Section 66.024 to read
as follows:

Sec. 66.024. SEAGRASS PLANTS. (a) In this section, “seagrass plant” means a flowering marine plant of the

species:

(1) Cymodocea filiformis, known as manatee grass;

(2) Halodule beaudettei or Halodule wrightii, known as shoal grass;

(3) Halophila engelmannii, known as star grass or Engelmann’s seagrass;
(4) Ruppia maritima, known as widgeon grass; or

(5) Thalassia testudinum, known as turtle grass.
(b) A person may not uproot or dig out any rooted seagrass plant from a bay bottom or other saltwater bottom

area in the jurisdiction of this state by means of a propeller, except as that uprooting or digging out may be
authorized by a commercial license or permit issued by the department.

(c) It is a defense to prosecution under this section that a person:

(1) anchors a vessel within an area containing seagrass plants and uproots a seagrass plant;

(2) uses an electric trolling motor within an area containing seagrass plants and uproots a seagrass plant; or
(3) operates a vessel in a manner consistent with the acceleration required to reach and stay on plane.

(d) A person who violates this section or a proclamation of the commission under this section commits an

offense that is a Class C Parks and Wildlife Code misdemeanor.
SECTION 2. This Act takes effect September 1, 2013.

H.B. No. 3483

AN ACT

relating to requirements for a driver education course, the eligibility of persons under 18 years of age to operate
a motor vehicle, and the administration of certain driver’s license examinations by home-taught driver education
course providers.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1001.101, Education Code, as amended by Chapters 1253 (H.B. 339) and 1413 (S.B.
1317), Acts of the 81st Legislature, Regular Session, 2009, is reenacted and amended to read as follows:

Sec. 1001.101. ADULT AND MINOR DRIVER EDUCATION COURSE CURRICULUM AND
TEXTBOOKS. (a) The commissioner by rule shall establish or approve the curriculum and designate the
textbooks to be used in a driver education course for minors and adults, including a driver education course
conducted by a school district, driver education school, or parent or other individual under Section 521.205,
Transportation Code.
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(b) A driver education course must require the student to complete:

(1) 7 hours of behind-the-wheel instruction in the presence of a person who holds a driver education instructor
license or who meets the requirements imposed under Section 521.205, Transportation Code;

(2) 7 hours of observation instruction in the presence of a person who holds a driver education instructor license
or who meets the requirements imposed under Section 521.205, Transportation Code; and

(3) 30 [20] hours of behind-the-wheel instruction, including at least 10 hours of instruction that takes place at
night, in the presence of an adult who meets the requirements of Section 521.222(d)(2), Transportation Code.
SECTION 2. The heading to Section 521.1655, Transportation Code, is amended to read as follows:

Sec. 521.1655. TESTING BY DRIVER EDUCATION SCHOOL AND CERTAIN DRIVER EDUCATION
COURSE PROVIDERS.

SECTION 3. Section 521.1655, Transportation Code, is amended by adding Subsection (a-1) to read as follows:

(a-1) A driver education course provider approved under Section 521.205 may administer to a student of that

course the highway sign and traffic law parts of the examination required by Section 521.161.
SECTION 4. Section 521.205(c), Transportation Code, is amended to read as follows:

(c) The rules must provide a method by which:

(1) approval of a course is obtained;

(2) an applicant submits proof of completion of the course; [and]

(3) approval for delivering course materials by an alternative method, including electronic means, is obtained;
4) a provider of a course approved under this section may administer to an applicant the highway sign and

traffic law parts of the examination as provided by Section 521.1655(a-1) through electronic means; and

(5) an applicant submits proof of passage of an examination administered under Subdivision (4).

SECTION 5. Section 545.424(a-1), Transportation Code, is amended to read as follows:

(a-1) A person under 18 years of age may not operate a motor vehicle [during-the +2-monthpertod-folowing-
isstance-ofan-origins ass Bor-Cdriver’s hicense-to-the person|:

(1) after midnight and before 5 a.m. unless the operation of the vehicle is necessary for the operator to attend or
participate in employment or a school-related activity or because of a medical emergency; or

(2) with more than one passenger in the vehicle under 21 years of age who is not a family member.

SECTION 6. The change in law made by Section 1001.101(b), Education Code, as amended by this Act, applies
only to a driver education course that begins on or after the effective date of this Act. A course that begins
before the effective date of this Act is governed by the law in effect on the date the course began, and that law is
continued in effect for that purpose.

SECTION 7. The Department of Public Safety shall adopt the rules required by Section 521.205, Transportation
Code, as amended by this Act, not later than January 1, 2014.

SECTION 8. This Act takes effect September 1, 2013.

2 2

H.B. No. 3561
AN ACT
relating to the proceedings of certain municipal courts held in the corporate limits of a contiguous incorporated
municipality.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 29.104, Government Code, is amended to read as follows:

Sec. 29.104. MUNICIPAL COURT PROCEEDINGS OUTSIDE CORPORATE LIMITS. The municipal court
of a municipality with a population of 3,500 [766] or less may conduct its proceedings within the corporate
limits of a contiguous incorporated municipality.

SECTION 2. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 3668

AN ACT
relating to an individual’s responsibilities following an accident reasonably likely to result in injury to or death
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of a person; imposing criminal penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 550.021(a), Transportation Code, is amended to read as follows:

(a) The operator of a vehicle involved in an accident that results or is reasonably likely to result [restdting] in
injury to or death of a person shall:

(1) immediately stop the vehicle at the scene of the accident or as close to the scene as possible;

(2) immediately return to the scene of the accident if the vehicle is not stopped at the scene of the accident;
[and]

(3) immediately determine whether a person is involved in the accident, and if a person is involved in the
accident, whether that person requires aid; and

(4) remain at the scene of the accident until the operator complies with the requirements of Section 550.023.
SECTION 2. The change in law made by this Act applies only to an offense committed on or after the effective
date of this Act. An offense committed before the effective date of this Act is governed by the law in effect on
the date the offense was committed, and the former law is continued in effect for that purpose. For purposes
of this section, an offense was committed before the effective date of this Act if any element of the offense
occurred before that date.

SECTION 3. This Act takes effect September 1, 2013.

H.B. No. 3674

AN ACT

relating to eligibility of municipalities to participate in the historic courthouse preservation and maintenance
programs administered by the Texas Historical Commission.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 442.001(1), Government Code, is amended to read as follows:

(1) “Historic courthouse” means a county courthouse that is at least 50 years old. The term includes a structure
that:

(A) previously functioned as the official county courthouse of the county in which it is located; and

(B) is owned by a municipality.

SECTION 2. Sections 442.0081(b), (c), (d), (e), (), and (g-1), Government Code, are amended to read as
follows:

(b) A county or municipality that owns a historic courthouse may apply to the commission for a grant or loan for
a historic courthouse project. The application must:

(1) state the location of the courthouse;

(2) state whether the courthouse is or is likely to become a historic structure;

(3) state the amount of money or in-kind contributions that the county or municipality promises to contribute to
the project;

(4) state whether the courthouse is currently functioning as a courthouse;

(5) include any plans, including a master preservation plan, that the county or municipality may have for the
project; and

(6) include any other information that the commission by rule may require.

(c) The commission may grant or loan money to a county or municipality that owns a historic courthouse, for
the purpose of preserving or restoring the courthouse, if the county’s or municipality’s application meets the
standards of the historic courthouse preservation program. In considering whether to grant an application, the
commission shall consider the preferences and factors listed in this section as well as any other factors that it
may provide by rule.

(d) In considering whether to grant an application, the commission shall give preference to:

(1) a proposed project to preserve or restore a courthouse:

(A) that is or is likely to become a historic structure; and

(B) that:

(1) 1s still functioning as a courthouse;

(i1) was built before 1875; or
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(111) 1s subject to a conservation easement held by the commission; and

(2) a county or municipality that will provide or has provided at least 15 percent of the project’s costs,
including:

(A) in-kind contributions; and

(B) previous expenditures for master planning and renovations on the courthouse that are the subject of the
application.

(e) In considering whether to grant an application, the commission shall also consider the following factors:

(1) the amount of money available for a grant or loan and the percentage of the costs that the county or
municipality will contribute;

(2) whether the county or municipality will contribute any in-kind contribution such as labor or materials;

(3) the cost to preserve or restore the courthouse;

(4) the architectural style of the courthouse;

(5) the historic significance of the courthouse;

(6) the county’s or municipality’s master preservation plan; and

(7) any other factors that the commission by rule may provide.

(f) The commission shall adopt rules regarding the way in which it will consider the following factors in
analyzing a county’s or municipality’s contribution to project costs under Subsection (d)(2):

(1) the period during which past expenditures can be considered;

(2) the amount of past expenditures that can be considered; and

(3) the amount and type of in-kind contributions that can be considered.

(g-1) To help protect courthouses that have benefited from the historic courthouse preservation program, the
commission shall develop and implement a maintenance program to assist counties and municipalities receiving
money under the preservation program in continuing to maintain, repair, and preserve the courthouses. The
maintenance program may include offering to periodically inspect the courthouses and offering counties and
municipalities technical assistance and information on best practices in maintaining the courthouses.
SECTION 3. Section 442.0082, Government Code, is amended to read as follows:

Sec. 442.0082. HISTORIC COURTHOUSE PROJECT; REQUIREMENTS. (a) Before incurring any expenses
payable from funds received from the commission under the historic courthouse preservation program, a county
or municipality must have a master preservation plan for its historic courthouse project. The commission by rule
shall prescribe the minimum standards for a master preservation plan.

(b) A county or municipality that receives money under the historic courthouse preservation program must

use recognized preservation standards for work on a historic courthouse project. The commission by rule shall
establish standards regarding the quality of the work performed on a historic courthouse project.

(c) A county or municipality that receives money under the historic courthouse preservation program for a
historic courthouse project may use the money only for eligible preservation and restoration expenses that the
commission by rule shall prescribe. Eligible expenses may include costs for:

(1) structural, mechanical, electrical, and plumbing systems and weather protection and emergency public safety
issues not covered by insurance;

(2) code and environmental compliance, including complying with the federal Americans with Disabilities Act
of 1990 and its subsequent amendments, Chapter 469 [Artiele-91+02; Revised-Statutes]|, and other state laws
relating to accessibility standards, hazardous materials mitigation rules, and other similar concerns;

(3) replication of a missing architectural feature;

(4) removal of an inappropriate addition or modification; and

(5) restoration of a courtroom or other significant public space in a functional and historically appropriate
manner.

(d) A county’s or municipality’s expenditure of money received under this chapter for a historic courthouse
project is subject to audit by the state auditor in accordance with Chapter 321.

(e) The commission by rule shall provide for oversight procedures on a project. These rules shall provide for
reasonable inspections by the commission as well as periodic reports by a county or municipality on a project’s
progress.
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SECTION 4. Section 442.0083(b), Government Code, is amended to read as follows:

(b) Except as otherwise provided by Subsection (c), the commission may use money in the historic courthouse
preservation fund account to provide a grant or loan to a county or municipality that owns a historic courthouse
for a historic courthouse project. The grant or loan may be in the amount and according to the terms that the
commission by rule shall determine.

SECTION 5. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 3676

AN ACT

relating to the application of restrictions on drivers under 18 years of age.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 545.424(c), Transportation Code, is amended to read as follows:

(c) This section does not apply to:

(1) [the-holderofahardshipticense:

[€2)] a person operating a motor vehicle while accompanied in the manner required by Section 521.222(d)(2) for
the holder of an instruction permit; or

(2) [3)] a person licensed by the Federal Communications Commission to operate a wireless communication
device or a radio frequency device.

SECTION 2. This Act takes effect September 1, 2013.

H.B. No. 3739

AN ACT

relating to the continued employment of municipal employees who become candidates for public office.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. This Act shall be known as the Senator Mario Gallegos Act.

SECTION 2. Chapter 150, Local Government Code, is amended by adding Subchapter C to read as follows:
SUBCHAPTER C. EMPLOYEES AS CANDIDATES FOR OFFICE

Sec. 150.041. PROHIBITED MUNICIPAL ACTIONS. (a) In this section, “candidate” has the meaning assigned
by Section 251.001(1), Election Code.

(b) A municipality may not prohibit a municipal employee from becoming a candidate for public office.

¢) A municipality may not take disciplinary action against a municipal employee, including terminating the

employment of the employee, solely because the employee becomes a candidate for public office. However,

the employee is still expected to fulfill all the duties and responsibilities associated with their municipal

employment.
SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

H.B. No. 3838

AN ACT

relating to motorcycle equipment and training and the license requirements for a three-wheeled motorcycle;
creating an offense.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. This Act shall be known as Malorie’s Law.

SECTION 2. Section 521.148(a), Transportation Code, is amended to read as follows:

(a) An applicant for an original Class M license or Class A, B, or C driver’s license that includes an
authorization to operate a motorcycle must furnish to the department evidence satisfactory to the department
that the applicant has successfully completed a [baste] motorcycle operator training course approved by the
department under Chapter 662. The department shall issue a Class M license that is restricted to the operation of
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a three-wheeled motorcycle if the motorcycle operator training course completed by the applicant is specific to
the operation of a three-wheeled motorcycle.

SECTION 3. Section 545.416(b), Transportation Code, is amended to read as follows:

(b) An operator may not carry another person on the motorcycle, and a person who is not operating the
motorcycle may not ride on the motorcycle, unless the motorcycle is:

(1) designed to carry more than one person; and

(2) equipped with footrests and handholds for use by the passenger.

SECTION 4. Effective January 1, 2015, Subchapter K, Chapter 547, Transportation Code, is amended by
adding Section 547.617 to read as follows:

Sec. 547.617. MOTORCYCLE FOOTRESTS AND HANDHOLDS REQUIRED. A motorcycle that is designed
to carry more than one person must be equipped with footrests and handholds for use by the passenger.
SECTION 5. Section 662.002(b), Transportation Code, is amended to read as follows:

(b) The program;

(1) shall contain information regarding operating a motorcycle while carrying a passenger; and

(2) may [shatt] include curricula developed by the Motorcycle Safety Foundation.

SECTION 6. Section 662.006, Transportation Code, is amended to read as follows:

Sec. 662.006. UNAUTHORIZED TRAINING PROHIBITED. (a) A person may not offer or conduct training in
motorcycle operation for [a] consideration unless the person is licensed by or contracts with the designated state
agency.

(b) A person who violates Subsection (a) commits an offense. An offense under this subsection is a Class B
misdemeanor, except that the offense is a Class A misdemeanor if it is shown on the trial of the offense that the
defendant has been previously convicted of an offense under this section.

SECTION 7. Section 662.008(b), Transportation Code, is amended to read as follows:

(b) Following denial, suspension, or cancellation of [Before ta ate-agency-ma

eancel] the approval of a program sponsor or an instructor, notice and opportunity for a hearing must be given
as provided by:

(1) Chapter 2001, Government Code; and

(2) Chapter 53, Occupations Code.

SECTION 8. The change in law made by this Act applies only to an offense committed on or after the effective
date of this Act. An offense committed before the effective date of this Act is governed by the law in effect on
the date the offense was committed, and the former law is continued in effect for that purpose. For purposes

of this section, an offense was committed before the effective date of this Act if any element of the offense
occurred before that date.

SECTION 9. Except as otherwise provided by this Act, this Act takes effect September 1, 2013.

H.J.R. No. 87

A JOINT RESOLUTION

proposing a constitutional amendment authorizing a home-rule municipality to provide in its charter the
procedure to fill a vacancy on its governing body for which the unexpired term is 12 months or less.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 11, Article XI, Texas Constitution, is amended by amending Subsection (b) and adding
Subsection (c) to read as follows:

(b) A municipality so providing a term exceeding two (2) years but not exceeding four (4) years for any of its
non-civil service officers must elect all of the members of its governing body by majority vote of the qualified
voters in such municipality.

(c) Any[;and-any] vacancy or vacancies occurring on such governing body shall not be filled by appointment
but must be filled by majority vote of the qualified voters at a special election called for such purpose within one
hundred and twenty (120) days after such vacancy or vacancies occur except that the municipality may provide

by charter or charter amendment the procedure for filling a vacancy occurring on its governing body for an
unexpired term of 12 months or less.
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SECTION 2. This proposed constitutional amendment shall be submitted to the voters at an election to be
held November 5, 2013. The ballot shall be printed to provide for voting for or against the proposition: “The
constitutional amendment authorizing a home-rule municipality to provide in its charter the procedure to fill a
vacancy on its governing body for which the unexpired term is 12 months or less.”

S.B. No. 92

AN ACT

relating to the designation of a juvenile court and a program for certain juveniles who may be the victims of
human trafficking.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 51.04, Family Code, is amended by amending Subsections (b) and (e¢) and adding
Subsection (i) to read as follows:

(b) In each county, the county’s juvenile board shall designate one or more district, criminal district, domestic
relations, juvenile, or county courts or county courts at law as the juvenile court, subject to Subsections (c),
[and] (d), and (i) [efthis-seetton].

(e) A designation made under Subsection (b), [et] (c), or (i) [efthisseetton] may be changed from time to time
by the authorized boards or judges for the convenience of the people and the welfare of children. However,
there must be at all times a juvenile court designated for each county. It is the intent of the legislature that in
selecting a court to be the juvenile court of each county, the selection shall be made as far as practicable so that
the court designated as the juvenile court will be one which is presided over by a judge who has a sympathetic
understanding of the problems of child welfare and that changes in the designation of juvenile courts be made
only when the best interest of the public requires it.

(1) If the court designated as the juvenile court under Subsection (b) does not have jurisdiction over proceedings
under Subtitle E, Title 5, the county’s juvenile board may designate at least one other court that does have

jurisdiction over proceedings under Subtitle E, Title 5, as a juvenile court or alternative juvenile court.
SECTION 2. Chapter 51, Family Code, is amended by adding Section 51.0413 to read as follows:

Sec. 51.0413. JURISDICTION OVER AND TRANSFER OF COMBINATION OF PROCEEDINGS. (a) A
juvenile court designated under Section 51.04(b) or, if that court does not have jurisdiction over proceedings
under Subtitle E, Title 5, the juvenile court designated under Section 51.04(i) may simultaneously exercise
jurisdiction over proceedings under this title and proceedings under Subtitle E, Title 5, if there is probable

cause to believe that the child who is the subject of those proceedings engaged in delinquent conduct or
conduct indicating a need for supervision and cause to believe that the child may be the victim of conduct that

constitutes an offense under Section 20A.02. Penal Code.
(b) If a proceeding is instituted under this title in a juvenile court designated under Section 51.04(b) that does

not have jurisdiction over proceedings under Subtitle E, Title 5, the court shall assess the case and may transfer
the proceedings to a court designated as a juvenile court or alternative juvenile court under Section 51.04(i) if
the receiving court agrees and if, in the course of the proceedings, evidence is presented that constitutes cause to

believe that the child who is the subject of those proceedings is a child described by Subsection (a).
SECTION 3. Section 52.032, Family Code, is amended to read as follows:

Sec. 52.032. INFORMAL DISPOSITION GUIDELINES. (a) The juvenile board of each county, in cooperation
with each law enforcement agency in the county, shall adopt guidelines for the disposition of a child under
Section 52.03 or 52.031. The guidelines adopted under this section shall not be considered mandatory.

(b) The guidelines adopted under Subsection (a) may not allow for the case of a child to be disposed of under
Section 52.03 or 52.031 if there is probable cause to believe that the child engaged in delinquent conduct or
conduct indicating a need for supervision and cause to believe that the child may be the victim of conduct that
constitutes an offense under Section 20A.02, Penal Code.

SECTION 4. Chapter 54, Family Code, is amended by adding Section 54.0326 to read as follows:

Sec. 54.0326. DEFERRAL OF ADJUDICATION AND DISMISSAL OF CERTAIN CASES ON
COMPLETION OF TRAFFICKED PERSONS PROGRAM. (a) This section applies to a juvenile court or to an

alternative juvenile court exercising simultaneous jurisdiction over proceedings under this title and Subtitle E,
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Title 5, in the manner authorized by Section 51.0413.

(b) A juvenile court may defer adjudication proceedings under Section 54.03 until the child’s 18th birthday and
require a child to participate in a program established under Section 152.0016, Human Resources Code, if the
(1) is alleged to have engaged in delinquent conduct or conduct indicating a need for supervision and may be a
victim of conduct that constitutes an offense under Section 20A.02, Penal Code; and

(2) presents to the court an oral or written request to participate in the program.

(c) Following a child’s completion of the program, the court shall dismiss the case with prejudice at the time the
child presents satisfactory evidence that the child successfully completed the program.

SECTION 5. Chapter 54, Family Code, is amended by adding Section 54.04011 to read as follows:

Sec. 54.04011. TRAFFICKED PERSONS PROGRAM. (a) This section applies to a juvenile court or to an
alternative juvenile court exercising simultaneous jurisdiction over proceedings under this title and Subtitle E,
Title 5, in the manner authorized by Section 51.0413.

(b) A juvenile court may require a child adjudicated to have engaged in delinquent conduct or conduct
indicating a need for supervision and who is believed to be a victim of conduct that constitutes an offense under
Section 20A.02, Penal Code, to participate in a program established under Section 152.0016, Human Resources
Code.

(¢) The court may require a child participating in the program to periodically appear in court for monitoring and
compliance purposes.

(d) Following a child’s successful completion of the program, the court may order the sealing of the records of
the case in the manner provided by Sections 58.003(¢c-7) and (c-8).

SECTION 6. Section 58.003, Family Code, is amended by adding Subsections (c-7) and (c-8) to read as
follows:

(c-7) Notwithstanding Subsections (a) and (¢) and subject to Subsection (b), a juvenile court may order the

sealing of records concerning a child found to have engaged in delinquent conduct or conduct indicating a need

for supervision or taken into custody to determine whether the child engaged in delinquent conduct or conduct
indicating a need for supervision if the child successfully completed a trafficked persons program under Section

152.0016, Human Resources Code. The court may:

(1) order the sealing of the records immediately and without a hearing; or
(2) hold a hearing to determine whether to seal the records.
(c-8) If the court orders the sealing of a child’s records under Subsection (c-7), a prosecuting attorney or

juvenile probation department may maintain until the child’s 18th birthday a separate record of the child’s name
and date of birth and the date the child successfully completed the trafficked persons program. The prosecuting
attorney or juvenile probation department, as applicable, shall send the record to the court as soon as practicable
after the child’s 18th birthday to be added to the child’s other sealed records.

SECTION 7. Subchapter A, Chapter 152, Human Resources Code, is amended by adding Section 152.0016 to
read as follows:

Sec. 152.0016. TRAFFICKED PERSONS PROGRAM. (a) A juvenile board may establish a trafficked persons
program under this section for the assistance, treatment, and rehabilitation of children who:

(1) are alleged to have engaged in or adjudicated as having engaged in delinquent conduct or conduct indicating
a need for supervision; and

(2) may be victims of conduct that constitutes an offense under Section 20A.02, Penal Code.

(b) A program established under this section must:

(1) if applicable, allow for the integration of services available to a child pursuant to proceedings under Title 3,
Family Code, and Subtitle E, Title 5, Family Code:

2) if applicable, allow for the referral to a facility that can address issues associated with human trafficking; and
(3) require a child participating in the program to periodically appear in court for monitoring and compliance
purposes.

SECTION 8. The changes in law made by this Act apply only to conduct that occurs on or after the effective
date of this Act. Conduct that occurs before the effective date of this Act is covered by the law in effect at the
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time the conduct occurred, and the former law is continued in effect for that purpose. For the purposes of this
section, conduct occurs before the effective date of this Act if any element of the conduct occurred before that
date.

SECTION 9. This Act takes effect September 1, 2013.

S.B. No. 107

AN ACT

relating to the disclosure by a court of criminal history record information that is the subject of an order of
nondisclosure.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 411.081, Government Code, is amended by amending Subsections (a) and (d) and adding
Subsections (f-1) and (g-3) to read as follows:

(a) This subchapter does not apply to criminal history record information that is contained in:

(1) posters, announcements, or lists for identifying or apprehending fugitives or wanted persons;

(2) original records of entry, including police blotters maintained by a criminal justice agency that are compiled
chronologically and required by law or long-standing practice to be available to the public;

(3) public judicial, administrative, or legislative proceedings;

(4) court records of public judicial proceedings, except as provided by Subsection (g-3);

(5) published judicial or administrative opinions; or

(6) announcements of executive clemency.

(d) Notwithstanding any other provision of this subchapter, if a person is placed on deferred adjudication
community supervision under Section 5, Article 42.12, Code of Criminal Procedure, subsequently receives a
discharge and dismissal under Section 5(c), Article 42.12, and satisfies the requirements of Subsection (e), the
person may petition the court that placed the defendant on deferred adjudication for an order of nondisclosure
under this subsection. Except as provided by Subsection (e), a person may petition the court for an order of
nondisclosure [tnder-thtsstubseetton] regardless of whether the person has been previously placed on deferred
adjudication community supervision for another offense. After notice to the state, an opportunity for [and]

a hearing, and a determination that [errwhether]| the person is entitled to file the petition and issuance of the
order is in the best interest of justice, the court shall issue an order prohibiting criminal justice agencies from
disclosing to the public criminal history record information related to the offense giving rise to the deferred
adjudication. A criminal justice agency may disclose criminal history record information that is the subject of
the order only to other criminal justice agencies, for criminal justice or regulatory licensing purposes, an agency
or entity listed in Subsection (i), or the person who is the subject of the order. A person may petition the court

that placed the person on deferred adjudication for an order of nondisclosure [onpaymentof-a$28-fee to-the-
may-be-made] only on or after:

(1) the discharge and dismissal, if the offense for which the person was placed on deferred adjudication was a
misdemeanor other than a misdemeanor described by Subdivision (2);

(2) the second anniversary of the discharge and dismissal, if the offense for which the person was placed on
deferred adjudication was a misdemeanor under Chapter 20, 21, 22, 25, 42, or 46, Penal Code; or

(3) the fifth anniversary of the discharge and dismissal, if the offense for which the person was placed on
deferred adjudication was a felony.

(f-1) A person who petitions the court for an order of nondisclosure under Subsection (d) may file the petition
in person, electronically, or by mail. The petition must be accompanied by payment of a $28 fee to the clerk of

the court in addition to any other fee that generally applies to the filing of a civil petition. The Office of Court
Administration of the Texas Judicial System shall prescribe a form for the filing of a petition electronically or by
mail. The form must provide for the petition to be accompanied by the required fees and any other supporting
material determined necessary by the office of court administration, including evidence that the person is

entitled to file the petition. The office of court administration shall make available on its Internet website the
electronic application and printable application form. Each county or district clerk’s office that maintains an
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Internet website shall include on that website a link to the electronic application and printable application form

available on the office of court administration’s Internet website. On receipt of a petition under this subsection,
the court shall provide notice to the state and an opportunity for a hearing on whether the person is entitled to

file the petition and issuance of the order is in the best interest of justice. The court shall hold a hearing before
determining whether to issue an order of nondisclosure, except that a hearing is not required if:

(1) the state does not request a hearing on the issue before the 45th day after the date on which the state receives
notice under this subsection; and

(2) the court determines that:

(A) the defendant is entitled to file the petition; and

(B) the order is in the best interest of justice.

(2-3) A court may not disclose to the public any information contained in the court records that is the subject of
an order of nondisclosure issued under this section. The court may disclose information contained in the court
records that is the subject of an order of nondisclosure only to criminal justice agencies for criminal justice or
regulatory licensing purposes. to an agency or entity listed in Subsection (i), or to the person who is the subject
of the order. The clerk of the court issuing an order of nondisclosure under this section shall seal any court
records containing information that is the subject of the order as soon as practicable after the date the clerk of

the court sends all relevant criminal history record information contained in the order or a copy of the order to
the Department of Public Safety under Subsection (g).

SECTION 2. (a) Subsection (a), Section 411.081, Government Code, as amended by this Act, and Subsection
(g-3), Section 411.081, Government Code, as added by this Act, apply to the disclosure on or after the effective
date of this Act of information that is the subject of an order of nondisclosure issued under Section 411.081,
Government Code, regardless of whether the order is issued before, on, or after the effective date of this Act.
(b) Subsection (d), Section 411.081, Government Code, as amended by this Act, and Subsection (f-1), Section
411.081, Government Code, as added by this Act, apply to a person who petitions the court for an order of
nondisclosure on or after the effective date of this Act, regardless of whether the person is placed on deferred
adjudication community supervision before, on, or after that date.

SECTION 3. This Act takes effect September 1, 2013.

S.B. No. 124

AN ACT

relating to the punishment for the offense of tampering with certain governmental records based on certain
reporting for school districts and open-enrollment charter schools.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subdivision (2), Subsection (c), Section 37.10, Penal Code, is amended to read as follows:

(2) An offense under this section is a felony of the third degree if it is shown on the trial of the offense that the
governmental record was:

(A) a public school record, report, or assessment instrument required under Chapter 39, Education Code, data
reported for a school district or open-enrollment charter school to the Texas Education Agency through the
Public Education Information Management System (PEIMS) described by Section 42.006, Education Code,
under a law or rule requiring that reporting, or [was] a license, certificate, permit, seal, title, letter of patent, or
similar document issued by government, by another state, or by the United States, unless the actor’s intent is to
defraud or harm another, in which event the offense is a felony of the second degree;

(B) a written report of a medical, chemical, toxicological, ballistic, or other expert examination or test
performed on physical evidence for the purpose of determining the connection or relevance of the evidence to a
criminal action; or

(C) a written report of the certification, inspection, or maintenance record of an instrument, apparatus,
implement, machine, or other similar device used in the course of an examination or test performed on physical
evidence for the purpose of determining the connection or relevance of the evidence to a criminal action.
SECTION 2. Subsection (d), Section 39.03, Penal Code, is amended to read as follows:

(d) An offense under this section is a Class A misdemeanor, except that an offense is a felony of the third
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degree if the public servant acted with the intent to impair the accuracy of data reported to the Texas Education
Agency through the Public Education Information Management System (PEIMS) described by Section 42.006,
Education Code, under a law requiring that reporting.

SECTION 3. The change in law made by this Act applies only to an offense committed on or after the effective
date of this Act. An offense committed before the effective date of this Act is governed by the law in effect on
the date the offense was committed, and the former law is continued in effect for that purpose. For purposes

of this section, an offense was committed before the effective date of this Act if any element of the offense
occurred before that date.

SECTION 4. This Act takes effect September 1, 2013.

S.B. No. 181

AN ACT

relating to verification of motor vehicle financial responsibility information.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 601.053, Transportation Code, is amended by amending Subsections (a) and (c) and
adding Subsections (d), (e), and (f) to read as follows:

(a) As a condition of operating in this state a motor vehicle to which Section 601.051 applies, the operator of the
vehicle on request shall provide to a peace officer, as defined by Article 2.12, Code of Criminal Procedure, or a
person involved in an accident with the operator evidence of financial responsibility by exhibiting:

(1) a motor vehicle liability insurance policy covering the vehicle that satisfies Subchapter D or a photocopy of
the policy;

(2) a standard proof of motor vehicle liability insurance form prescribed by the Texas Department of Insurance
under Section 601.081 and issued by a liability insurer for the motor vehicle;

(2-a) an image displayed on a wireless communication device that includes the information required by Section
601.081 as provided by a liability insurer;

(3) an insurance binder that confirms the operator is in compliance with this chapter;

(4) a surety bond certificate issued under Section 601.121;

(5) a certificate of a deposit with the comptroller covering the vehicle issued under Section 601.122;

(6) a copy of a certificate of a deposit with the appropriate county judge covering the vehicle issued under
Section 601.123; or

(7) a certificate of self-insurance covering the vehicle issued under Section 601.124 or a photocopy of the
certificate.

(c) Subsection (b) does not apply if the peace officer determines through use of the verification program
established under Subchapter N that financial responsibility has been established for the vehicle. If a peace
officer has access to the verification program, the officer may not issue a citation for a violation of Section

601.051 unless the officer attempts to verify through the program that financial responsibility has been
established for the vehicle and is unable to make that verification.

(d) The display of an image that includes financial responsibility information on a wireless communication

device under Subsection (a)(2-a) does not constitute effective consent for a law enforcement officer, or

any other person, to access the contents of the wireless communication device except to view the financial
responsibility information.

(e) The authorization of the use of a wireless communication device to display financial responsibility
information under Subsection (a)(2-a) does not prevent:
(1) a court of competent jurisdiction from requiring a person to provide a paper copy of the person’s evidence of

financial responsibility in a hearing or trial or in connection with discovery proceedings; or

(2) the commissioner of insurance from requiring a person to provide a paper copy of the person’s evidence
of financial responsibility in connection with any inquiry or transaction conducted by or on behalf of the
commissioner.

() A telecommunications provider, as defined by Section 51.002, Utilities Code, may not be held liable to
the operator of the motor vehicle for the failure of a wireless communication device to display financial
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responsibility information under Subsection (a)(2-a).

SECTION 2. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

S.B. No. 186

AN ACT

relating to the abatement of mosquitoes in stagnant water located on certain uninhabited residential property.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 341, Health and Safety Code, is amended by adding Section 341.019 to
read as follows:

Sec. 341.019. MOSQUITO CONTROL ON UNINHABITED RESIDENTIAL PROPERTY. (a)
Notwithstanding any other law, a municipality, county, or other local health authority may abate, without notice,
a public health nuisance under Section 341.011(7) that:

(1) is located on residential property that is reasonably presumed to be abandoned or that is uninhabited due to

foreclosure; and

(2) is an immediate danger to the health, life, or safety of any person.

(b) A public official, agent, or employee charged with the enforcement of health, environmental, or safety laws
may enter the premises described by Subsection (a) at a reasonable time to inspect, investigate, or abate the
nuisance.

(c) In this section, abatement is limited to the treatment with a mosquito larvicide of stagnant water in which
mosquitoes are breeding.

(d) The public official, agent, or employee shall post on the front door of the residence a notice stating:

(1) the identity of the treating authority:

(2) the purpose and date of the treatment:

(3) a description of the areas of the property treated with larvicide;

(4) the type of larvicide used; and

(5) any known risks of the larvicide to humans or animals.

SECTION 2. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

S.B. No. 209

AN ACT

relating to the functions and operation of the State Commission on Judicial Conduct.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subdivision (7), Subsection (a), Section 33.001, Government Code, is amended to read as follows:
(7) “Formal proceedings” means the proceedings ordered by the commission concerning the public sanction,

public censure, removal, or retirement of a judge.
SECTION 2. Section 33.002, Government Code, is amended by adding Subsection (a-1) to read as follows:

(a-1) The commission is an agency of the judicial branch of state government and administers judicial

discipline. The commission does not have the power or authority of a court in this state.
SECTION 3. Section 33.003, Government Code, is amended to read as follows:

Sec. 33.003. SUNSET PROVISION. The State Commission on Judicial Conduct is subject to review under
Chapter 325 (Texas Sunset Act), but is not abolished under that chapter. The commission shall be reviewed
during the period in which state agencies abolished in 2019 [2661] and every 12th year after 2019 [2601] are
reviewed.

SECTION 4. Subsection (a), Section 33.005, Government Code, is amended to read as follows:

(a) Not later than December 1 of each year, the commission shall submit to the legislature a report for the
preceding fiscal year ending August 31. The report is required to be made in an electronic format only.
SECTION 5. Subchapter A, Chapter 33, Government Code, is amended by adding Section 33.0055 to read as
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follows:

Sec. 33.0055. PUBLIC MEETING. (a) The commission shall in each even-numbered year hold a public hearing
to consider comment from the public regarding the commission’s mission and operations. Such comments

shall be considered in a manner which does not compromise the confidentiality of matters considered by the
commission.

(b) The commission shall provide notice of a public hearing under this section to the secretary of state. The

secretary of state shall post the notice on the Internet for at least seven days before the day of the hearing and
provide members of the public access to view the notice in the manner specified by Section 551.044 for notice
of an open meeting.

SECTION 6. Subchapter B, Chapter 33, Government Code, is amended by adding Section 33.0322 to read as
follows:

Sec. 33.0322. CONFIDENTIAL INFORMATION PROVIDED TO SUNSET ADVISORY COMMISSION.
(a) Notwithstanding Section 33.032 or other law, including Section 1-a(10), Article V, Texas Constitution, the

commission shall provide to the Sunset Advisory Commission staff conducting a review under Chapter 325
(Texas Sunset Act) access to the commission’s confidential documents, records, meetings, and proceedings,
including proceedings in which testimony is given, as the Sunset Advisory Commission staff determines
necessary to conduct a complete and thorough evaluation of the commission’s activities.

(b) The confidentiality provisions of this chapter and other law do not authorize the commission to withhold
from the Sunset Advisory Commission staff access to any confidential document, record, meeting, or
proceeding to which the Sunset Advisory Commission staff determines access is necessary for a review under
Chapter 325 (Texas Sunset Act).

(c) The Sunset Advisory Commission staff shall maintain the confidentiality the commission is required to

maintain under this chapter and other law for each document, record, meeting, or proceeding that the staff
accesses or receives as part of a review under Chapter 325 (Texas Sunset Act).

d) The commission does not violate the attorney-client privilege. or any other privilege or confidentialit

requirement protected or required by the Texas Constitution, common law, statutory law, or rules of evidence,
procedure, or professional conduct, by providing to the Sunset Advisory Commission staff for purposes of a
review under Chapter 325 (Texas Sunset Act) a confidential communication, including a document or record or
any testimony or other information presented in a closed meeting or proceeding of the commission, that is made
between the commission and its attorneys or other employees assisting the commission in its decision-making

process.
SECTION 7. Subsection (e), Section 33.033, Government Code, is amended to read as follows:

(e) If the complaint is dismissed by the commission, the commission shall include in the notification under
Subsection (a):

(1) an explanation of each reason for the dismissal, including, as applicable, in plain, easily understandable
language, each reason the conduct alleged in the complaint did not constitute judicial misconduct; and

(2) information relating to requesting reconsideration of the dismissed complaint as provided by Sections
33.035(a) and ().

SECTION 8. Subsections (a), (e), (f), and (g), Section 33.034, Government Code, are amended to read as
follows:

(a) A judge who receives from the commission [any-typeofsanetion;or]| a sanction or censure issued by the
commission under Section 1-a(8), Article V, Texas Constitution, or any other type of sanction is entitled to a
review of the commission’s decision as provided by this section. This section does not apply to a decision by the
commission to institute formal proceedings.

(e) The review by the court under this section:

(1) of a sanction or censure issued in a formal proceeding is a review of the record of the proceedings that
resulted in the sanction or censure and is based on the law and facts that were presented in the proceedings and
any additional evidence that the court in its discretion may, for good cause shown, permit; and

(2) of a sanction issued in an informal proceeding is by trial de novo as that term is used in the appeal of cases
from justice to county court.
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(f) Except as otherwise provided by this section, the procedure for the review of a sanction issued in an informal
proceeding is governed to the extent practicable by the rules of law, evidence, and procedure that apply to the
trial of civil actions generally.

(g) A judge is not entitled to a trial by jury in a review under this section of a sanction issued in an informal
proceeding [under-thtsseetion].

SECTION 9. Subchapter B, Chapter 33, Government Code, is amended by adding Section 33.039 to read as
follows:

Sec. 33.039. REVIEW OF COMMISSION OPERATIONS AND PROCEDURAL RULES. The commission

periodically as the commission determines appropriate shall:

(1) assess the operations of the commission and implement any improvements needed to increase efficiency:
and

(2) review the commission’s procedural rules adopted by the supreme court to determine whether rule
amendments are necessary to reflect changes in law, including changes made through court opinions and
statutory and constitutional amendments, and report to the supreme court the needed rule revisions and
suggested language for those revisions.

SECTION 10. As soon as possible after the effective date of this Act, but not later than December 31, 2013, the
State Commission on Judicial Conduct shall:

(1) conduct an initial assessment of the operations of the commission and an initial review of the procedural
rules as required by Section 33.039, Government Code, as added by this Act; and

(2) report to the Texas Supreme Court any needed rule revisions and suggested language for those revisions as
required by that section.

SECTION 11. (a) Except as provided by Subsection (b) of this section, this Act takes effect September 1, 2013.
(b) Subdivision (7), Subsection (a), Section 33.001, and Section 33.034, Government Code, as amended by this
Act, take effect on the date the constitutional amendment proposed by the 83rd Legislature, Regular Session,
2013, regarding the sanctions that may be assessed against a judge or justice following a formal proceeding
instituted by the State Commission on Judicial Conduct takes effect. If that amendment is not approved by the
voters, those sections have no effect.

S.B. No. 223

AN ACT

relating to designation of certain vehicles of the Texas Division of Emergency Management as authorized
emergency vehicles.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subdivision (1), Section 541.201, Transportation Code, is amended to read as follows:

(1) “Authorized emergency vehicle” means:

(A) a fire department or police vehicle;

(B) a public or private ambulance operated by a person who has been issued a license by the [fexas]
Department of State Health Services;

(C) a municipal department or public service corporation emergency vehicle that has been designated or
authorized by the governing body of a municipality;

(D) a vehicle that has been designated by the department under Section 546.0065;

(E) a private vehicle of a volunteer firefighter or a certified emergency medical services employee or volunteer
when responding to a fire alarm or medical emergency;

(F) [(F)] an industrial emergency response vehicle, including an industrial ambulance, when responding to
an emergency, but only if the vehicle is operated in compliance with criteria in effect September 1, 1989, and
established by the predecessor of the Texas Industrial Emergency Services Board of the State Firemen’s and
Fire Marshals’ Association of Texas;

(G) [(] a vehicle of a blood bank or tissue bank, accredited or approved under the laws of this state or the
United States, when making emergency deliveries of blood, drugs, medicines, or organs; or

(H) [€6)] a vehicle used for law enforcement purposes that is owned or leased by a federal governmental entity.
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SECTION 2. Subchapter A, Chapter 546, Transportation Code, is amended by adding Section 546.0065 to read
as follows:

Sec. 546.0065. AUTHORIZED EMERGENCY VEHICLES OF THE TEXAS DIVISION OF EMERGENCY
MANAGEMENT. The department shall designate vehicles of the Texas Division of Emergency Management
that may be operated as authorized emergency vehicles.

SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

S.B. No. 229

AN ACT

relating to an exception to the domicile requirement for issuance of a commercial driver’s license for certain
military personnel.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 522.022, Transportation Code, is amended to read as follows:

Sec. 522.022. LICENSE REQUIREMENTS. The department may not issue a commercial driver’s license other
than a nonresident license to a person unless the person:

(1) has a domicile:

(A) in this state; or

(B) in another state and is a member of the United States armed forces, including a member of the National
Guard or a reserve or auxiliary unit of any branch of the armed forces, whose temporary or permanent duty
station is located in this state;

(2) has passed knowledge and skills tests for driving a commercial motor vehicle that comply with minimal
federal standards established by 49 C.F.R. Part 383, Subparts G and H; and

(3) has satisfied the requirements imposed by the federal act, federal regulation, or state law.

SECTION 2. This Act takes effect September 1, 2013.

S.B. No. 260

AN ACT

relating to the absence of a student from school to visit with a parent, stepparent, or guardian who will be or has
been deployed on military duty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 25.087, Education Code, is amended by adding Subsection (b-4) and amending
Subsection (d) to read as follows:

(b-4) A school district shall excuse a student whose parent, stepparent, or legal guardian is an active duty
member of the uniformed services as defined by Section 162.002 and has been called to duty for, is on leave
from, or immediately returned from continuous deployment of at least four months outside the locality where
the parent, stepparent, or guardian regularly resides, to visit with the student’s parent, stepparent, or guardian. A
school district may not excuse a student under this subsection more than five days in a school year. An excused
absence under this subsection must be taken:

(1) not earlier than the 60th day before the date of deployment; or

(2) not later than the 30th day after the date of return from deployment.

(d) A student whose absence is excused under Subsection (b), (b-2), (b-4), or (c) may not be penalized for

that absence and shall be counted as if the student attended school for purposes of calculating the average
daily attendance of students in the school district. A student whose absence is excused under Subsection (b),
(b-2), (b-4). or (c) shall be allowed a reasonable time to make up school work missed on those days. If the
student satisfactorily completes the school work, the day of absence shall be counted as a day of compulsory
attendance.

SECTION 2. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
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necessary for immediate effect, this Act takes effect September 1, 2013.
S.B. No. 275

AN ACT

relating to the penalty for the offense of leaving the scene of an accident that involves personal injury or death.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subsection (c), Section 550.021, Transportation Code, is amended to read as follows:

(c) A person commits an offense if the person does not stop or does not comply with the requirements of this
section. An offense under this section:

(1) involving an accident resulting in:

(A) death of a person is a felony of the second degree; or

(B) serious bodily injury, as defined by Section 1.07, Penal Code, to a person is a felony of the third degree; and
(2) involving an accident resulting in injury to which Subdivision (1) does not apply is punishable by:

(A) imprisonment in the Texas Department of Criminal Justice for not more than five years or confinement in
the county jail for not more than one year;

(B) a fine not to exceed $5,000; or

(C) both the fine and the imprisonment or confinement.

SECTION 2. The change in law made by this Act applies only to an offense committed on or after the effective
date of this Act. An offense committed before the effective date of this Act is governed by the law in effect on
the date the offense was committed, and the former law is continued in effect for that purpose. For purposes

of this section, an offense was committed before the effective date of this Act if any element of the offense
occurred before that date.

SECTION 3. This Act takes effect September 1, 2013.

S.B. No. 299

AN ACT

relating to the intentional display of a handgun by a person licensed to carry a concealed handgun.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subsections (a) and (h), Section 46.035, Penal Code, are amended to read as follows:

(a) A license holder commits an offense if the license holder carries a handgun on or about the license holder’s
person under the authority of Subchapter H, Chapter 411, Government Code, and intentionally displays [fattsto-
coneeal] the handgun in plain view of another person in a public place.

(h) It is a defense to prosecution under Subsection (a) that the actor, at the time of the commission of the
offense, displayed the handgun under circumstances in which the actor would have been justified in the use of
force or deadly force under Chapter 9.

SECTION 2. The change in law made by this Act applies only to an offense committed on or after the effective
date of this Act. An offense committed before the effective date of this Act is governed by the law in effect on
the date the offense was committed, and the former law is continued in effect for that purpose. For purposes

of this section, an offense was committed before the effective date of this Act if any element of the offense
occurred before that date.

SECTION 3. This Act takes effect September 1, 2013.

S.B. No. 344

AN ACT

relating to the procedure for an application for a writ of habeas corpus based on relevant scientific evidence.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 11, Code of Criminal Procedure, is amended by adding Article 11.073 to read as follows:
Art. 11.073. PROCEDURE RELATED TO CERTAIN SCIENTIFIC EVIDENCE. (a) This article applies to
relevant scientific evidence that:

(1) was not available to be offered by a convicted person at the convicted person’s trial; or

(2) contradicts scientific evidence relied on by the state at trial.
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(b) A court may grant a convicted person relief on an application for a writ of habeas corpus if:

(1) the convicted person files an application, in the manner provided by Article 11.07, 11.071, or 11.072,
containing specific facts indicating that:
(A) relevant scientific evidence is currently available and was not available at the time of the convicted person’s

trial because the evidence was not ascertainable through the exercise of reasonable diligence by the convicted
person before the date of or during the convicted person’s trial; and

(B) the scientific evidence would be admissible under the Texas Rules of Evidence at a trial held on the date of

the application; and

(2) the court makes the findings described by Subdivisions (1)(A) and (B) and also finds that, had the scientific
evidence been presented at trial, on the preponderance of the evidence the person would not have been
convicted.

(c) For purposes of Section 4(a)(1), Article 11.07, Section 5(a)(1), Article 11.071, and Section 9(a), Article

11.072, a claim or issue could not have been presented previously in an original application or in a previously
considered application if the claim or issue is based on relevant scientific evidence that was not ascertainable

through the exercise of reasonable diligence by the convicted person on or before the date on which the original
application or a previously considered application, as applicable, was filed.

(d) In making a finding as to whether relevant scientific evidence was not ascertainable through the exercise of
reasonable diligence on or before a specific date, the court shall consider whether the scientific knowledge or
method on which the relevant scientific evidence is based has changed since:

(1) the applicable trial date or dates, for a determination made with respect to an original application; or

(2) the date on which the original application or a previously considered application, as applicable, was filed, for

a determination made with respect to a subsequent application.
SECTION 2. The change in law made by this Act applies only to an application for a writ of habeas corpus filed

on or after the effective date of this Act. An application for a writ of habeas corpus filed before the effective date
of this Act is governed by the law in effect at the time the application was filed, and the former law is continued
in effect for that purpose.

SECTION 3. This Act takes effect September 1, 2013.

S.B. No. 367

AN ACT

relating to the disposition of abandoned or unclaimed property seized at the time of certain arrests.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 18.17, Code of Criminal Procedure, is amended by adding Subsections (d-1) and (d-2) to
read as follows:

(d-1) Notwithstanding Subsection (a), (b). (¢). or (d), if property described by Subsection (a), other than money,
is seized by a peace officer at the time the owner of the property is arrested for an offense punishable as a Class
C misdemeanor, the law enforcement agency may provide notice to the owner at the time the owner is taken
into or released from custody. On receiving the notice, the owner must sign the notice and attach a thumbprint to
the notice. The notice must include:

(1) a description of the property being held;

(2) the address where the property is being held; and

(3) a statement that if the owner does not claim the property before the 31st day after the date the owner is
released from custody, the property will be disposed of and the proceeds of the property, after deducting the
reasonable expense of keeping and disposing of the property, will be placed in the treasury of the municipality
or county providing the notice.

(d-2) If the property for which notice is provided under Subsection (d-1) is not claimed by the owner before the
31st day after the date the owner is released from custody, the law enforcement agency holding the property
shall deliver the property for disposition to a person designated by the municipality or to the purchasing agent or
sheriff of the county in which the property was seized, as applicable. The person designated by the municipality,

the purchasing agent, or the sheriff may sell or donate the property without mailing or publishing an additional
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notice as required by Subsection (b), (¢), or (d). The sale proceeds, after deducting the reasonable expense of
keeping and disposing of the property, must be deposited in the treasury of the municipality or county disposing
of the property.

SECTION 2. Article 18.17, Code of Criminal Procedure, as amended by this Act, applies to personal property
seized or taken into custody on or after the effective date of this Act. Personal property seized or taken into
custody before the effective date of this Act is governed by the law in effect on the date the property is seized or
taken into custody, and the former law is continued in effect for that purpose.

SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

S.B. No. 389

AN ACT

relating to the imposition of court costs in certain criminal proceedings.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter G, Chapter 51, Government Code, is amended by adding Section 51.608 to read as
follows:

Sec. 51.608. IMPOSITION OF COURT COSTS IN CRIMINAL PROCEEDINGS. Notwithstanding any
other law that establishes the amount of a court cost collected by the clerk of a district, county, or statutory

county court from a defendant in a criminal proceeding based on the law in effect on the date the offense was

committed, the amount of a court cost imposed on the defendant in a criminal proceeding must be the amount
established under the law in effect on the date the defendant is convicted of the offense.

SECTION 2. Section 51.608, Government Code, as added by this Act, applies only to a defendant convicted

of an offense on or after the effective date of this Act. A defendant convicted of an offense before the effective
date of this Act is governed by the law in effect at the time of the conviction, and the former law is continued in
effect for that purpose.

SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

S.B. No. 390

AN ACT

relating to the effective date of a new court cost or fee or of an amendment to the amount of a court cost or fee.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subsection (d), Section 51.607, Government Code, is repealed.

SECTION 2. The change in law made by this Act applies only to a law imposing or changing the amount of a
court cost or fee that takes effect on or after the effective date of this Act.

SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected

to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

S.B. No. 391
AN ACT
relating to a defendant’s obligation to pay a fine or court cost after the expiration of a period of community
supervision.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 11, Article 42.12, Code of Criminal Procedure, is amended by adding Subsection (b-1) to
read as follows:

(b-1) A defendant’s obligation to pay a fine or court cost as ordered by a judge exists independently of any

requirement to pay the fine or court cost as a condition of the defendant’s community supervision. A defendant
remains obligated to pay any unpaid fine or court cost after the expiration of the defendant’s period of
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community supervision.
SECTION 2. This Act takes effect September 1, 2013.

S.B. No. 392

AN ACT

relating to notice to the attorney general of challenges to the constitutionality of Texas statutes.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 402.010, Government Code, is amended by amending Subsection (a) and adding
Subsection (a-1) to read as follows:

(a) In an action in which a party to the litigation files a petition, motion, or other pleading challenging the
constitutionality of a statute of this state, the party shall file the form required by Subsection (a-1). The

court shall, if the attorney general is not a party to or counsel involved in the litigation, serve notice of the
constitutional challenge [gquestiott] and a copy of the petition, motion, or other pleading that raises the challenge
on the attorney general either by certified or registered mail or electronically to an e-mail address designated

by the attorney general for the purposes of this sectlon[%oﬁeem&erﬂﬁs—seeﬁmrmust—rdeﬁtrfrﬂie-statute—nf
ehai-lﬁtgc]
(a-1) The Office of Court Administration of the Texas Judicial System shall adopt the form that a party

challenging the constitutionality of a statute of this state must file with the court in which the action is pending
indicating which pleading should be served on the attorney general in accordance with this section.

SECTION 2. Section 402.010, Government Code, as amended by this Act, applies only to a petition, motion, or
other pleading filed in litigation on or after the effective date of this Act. A pleading filed in litigation before the
effective date of this Act is governed by the law applicable to the pleading immediately before the effective date
of this Act, and that law is continued in effect for that purpose.

SECTION 3. This Act takes effect September 1, 2013.

S.B. No. 393

AN ACT

relating to the criminal procedures related to children who commit certain Class C misdemeanors.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 42.15, Code of Criminal Procedure, is amended by amending Subsection (b) and adding
Subsections (d), (e), and (f) to read as follows:

(b) Subject to Subsections [Subseetton] (c) and (d), when imposing a fine and costs, a court may direct a
defendant:

(1) to pay the entire fine and costs when sentence is pronounced;

(2) to pay the entire fine and costs at some later date; or

(3) to pay a specified portion of the fine and costs at designated intervals.

(d) A judge may allow a defendant who is a child, as defined by Article 45.058(h), to elect at the time of
conviction, as defined by Section 133.101, Local Government Code, to discharge the fine and costs by:

(1) performing community service or receiving tutoring under Article 45.0492, as added by Chapter 227 (H.B.
350), Acts of the 82nd Legislature, Regular Session, 2011; or

(2) paying the fine and costs in a manner described by Subsection (b).

(e) The election under Subsection (d) must be made in writing, signed by the defendant, and, if present, signed

by the defendant’s parent, guardian, or managing conservator. The court shall maintain the written election as a
record of the court and provide a copy to the defendant.

(f) The requirement under Article 45.0492(a), as added by Chapter 227 (H.B. 350). Acts of the 82nd Legislature,
Regular Session, 2011, that an offense occur in a building or on the grounds of the primary or secondary school
at which the defendant was enrolled at the time of the offense does not apply to the performance of community
service or the receipt of tutoring to discharge a fine or costs under Subsection (d)(1).

SECTION 2. Article 43.091, Code of Criminal Procedure, is amended to read as follows:

Art. 43.091. WAIVER OF PAYMENT OF FINES AND COSTS FOR INDIGENT DEFENDANTS AND

TMCEC Legislative Update - Bills 146 August 2013



CHILDREN. A court may waive payment of a fine or cost imposed on a defendant who defaults in payment if
the court determines that:

(1) the defendant is indigent or was, at the time the offense was committed, a child as defined by Article
45.058(h); and

(2) each alternative method of discharging the fine or cost under Article 43.09 or 42.15 would impose an undue

hardship on the defendant.

SECTION 3. Article 44.2811, Code of Criminal Procedure, is amended to read as follows:

Art. 44.2811. RECORDS RELATING TO CHILDREN CONVICTED OF OR RECEIVING DEFERRED

DISPOSITION FOR FINE-ONLY MISDEMEANORS. (a) This article applies only to a misdemeanor offense

punishable by fine only, other than a traffic offense.

(b) All records and files and information stored by electronic means or otherwise, from which a record or

file could be generated, relating to a child who is convicted of and has satisfied the judgment for or who

has received a dismissal after deferral of disposition for an [afine=onty-mtsdemeanor]| offense described by
Subsection (a) [otherthanatraffic-offense] are confidential and may not be disclosed to the pubhc except

as pr0V1ded under Artlcle 45. 0217(b) [ At-ree ; : atton y Tea

b)-]
SECTION 4 Artlcle 45.0217, Code of Crlmlnal Procedure, is amended to read as follows:
Art. 45.0217. CONFIDENTIAL RECORDS RELATED TO THE CONVICTION OF OR DEFERRAL OF

DISPOSITION FOR A CHILD. (a) This article applies only to a misdemeanor offense punishable by fine only,
other than a traffic offense.

(a-1) Except as provided by Article 15.27 and Subsection (b), all records and files, including those held by
law enforcement, and information stored by electronic means or otherwise, from which a record or file could
be generated, relating to a child who is convicted of and has satisfied the judgment for or who has received a
dismissal after deferral of disposition for an [a-fine=enty-misdemeanor] offense described by Subsection (a)
[other-thanatraffic-offense] are confidential and may not be disclosed to the public.

(b) Information subject to Subsection (a-1) [fa)] may be open to inspection only by:

(1) judges or court staff;

(2) a criminal justice agency for a criminal justice purpose, as those terms are defined by Section 411.082,
Government Code;

(3) the Department of Public Safety;

(4) an attorney for a party to the proceeding;

(5) the child defendant; or

(6) the defendant’s parent, guardian, or managing conservator.

SECTION 5. Article 45.041, Code of Criminal Procedure, is amended by amending Subsection (b) and adding
Subsections (b-3), (b-4), and (b-5) to read as follows:

(b) Subject to Subsections [Subseetton] (b-2) and (b-3), the justice or judge may direct the defendant:

(1) to pay:

(A) the entire fine and costs when sentence is pronounced;

(B) the entire fine and costs at some later date; or

(C) a specified portion of the fine and costs at designated intervals;

(2) if applicable, to make restitution to any victim of the offense; and

(3) to satisfy any other sanction authorized by law.

(b-3) A judge may allow a defendant who is a child, as defined by Article 45.058(h), to elect at the time of
conviction, as defined by Section 133.101, Local Government Code, to discharge the fine and costs by:

(1) performing community service or receiving tutoring under Article 45.0492, as added by Chapter 227 (H.B.
350). Acts of the 82nd Legislature, Regular Session, 2011; or

(2) paying the fine and costs in a manner described by Subsection (b).

(b-4) The election under Subsection (b-3) must be made in writing, signed by the defendant, and., if present,
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signed by the defendant’s parent, guardian, or managing conservator. The court shall maintain the written
election as a record of the court and provide a copy to the defendant.

(b-5) The requirement under Article 45.0492(a). as added by Chapter 227 (H.B. 350), Acts of the 82nd
Legislature, Regular Session, 2011, that an offense occur in a building or on the grounds of the primary

or secondary school at which the defendant was enrolled at the time of the offense does not apply to the
performance of community service or the receipt of tutoring to discharge a fine or costs under Subsection (b-3)
).

SECTION 6. Article 45.0491, Code of Criminal Procedure, is amended to read as follows:

Art. 45.0491. WAIVER OF PAYMENT OF FINES AND COSTS FOR INDIGENT DEFENDANTS AND
CHILDREN. A municipal court, regardless of whether the court is a court of record, or a justice court may
waive payment of a fine or costs imposed on a defendant who defaults in payment if the court determines that:

(1) the defendant is indigent or was, at the time the offense was committed, a child as defined by Article
45.058(h); and

(2) discharging the fine and costs under Article 45.049 or as otherwise authorized by this chapter would impose
an undue hardship on the defendant.

SECTION 7. Subsections (a) and (c), Article 45.056, Code of Criminal Procedure, are amended to read as
follows:

(a) On approval of the commissioners court, city council, school district board of trustees, juvenile board, or
other appropriate authority, a county court, justice court, municipal court, school district, juvenile probation
department, or other appropriate governmental entity may:

(1) employ a case manager to provide services in cases involving juvenile offenders who are before a court
consistent with the court’s statutory powers or referred to a court by a school administrator or designee for
misconduct that would otherwise be within the court’s statutory powers prior to a case being filed, with the
consent of the juvenile and the juvenile’s parents or guardians; or

(2) agree in accordance with Chapter 791, Government Code, to jointly employ a case manager.

(c) A county or justice court on approval of the commissioners court or a municipality or municipal court on
approval of the city council may employ one or more juvenile case managers who:

(1) shall [te] assist the court in administering the court’s juvenile docket and in supervising its court orders in
juvenile cases; and

(2) may provide:

(A) prevention services to a child considered at-risk of entering the juvenile justice system; and

(B) intervention services to juveniles engaged in misconduct prior to cases being filed, excluding traffic
offenses.

SECTION 8. Section 25.0915, Education Code, is amended by adding Subsection (¢) to read as follows:

(c) A court shall dismiss a complaint or referral made by a school district under this section that is not made in
compliance with Subsection (b).

SECTION 9. Subsection (b), Section 37.081, Education Code, is amended to read as follows:

(b) In a peace officer’s jurisdiction, a peace officer commissioned under this section:

(1) has the powers, privileges, and immunities of peace officers;

(2) may enforce all laws, including municipal ordinances, county ordinances, and state laws; [and]

(3) may, in accordance with Chapter 52, Family Code, take a juvenile into custody; and

(4) may dispose of cases in accordance with Section 52.03 or 52.031, Family Code.

SECTION 10. Subsection (d), Section 37.124, Education Code, is amended to read as follows:

(d) It is an exception to the application of Subsection (a) that, at the time the person engaged in conduct
prohibited under that subsection, the person was younger than 12 years of age [astudentinthesixthgradeora-
towergradetevet|.

SECTION 11. Subsection (c), Section 37.126, Education Code, is amended to read as follows:

(c) It is an exception to the application of Subsection (a)(1) that, at the time the person engaged in conduct

prohibited under that subdivision, the person was younger than 12 years of age [astadentin-thesixthgrade-ora
towergradetevet|.
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SECTION 12. Chapter 37, Education Code, is amended by adding Subchapter E-1 to read as follows:
SUBCHAPTER E-1. CRIMINAL PROCEDURE

Sec. 37.141. DEFINITIONS. In this subchapter:

(1) “Child” has the meaning assigned by Article 45.058(h), Code of Criminal Procedure, except that the person
must also be a student.

(2) “School offense” means an offense committed by a child enrolled in a public school that is a Class C

misdemeanor other than a traffic offense and that is committed on property under the control and jurisdiction of
a school district.

Sec. 37.142. CONFLICT OF LAW. To the extent of any conflict, this subchapter controls over any other law

applied to a school offense alleged to have been committed by a child.

Sec. 37.143. CITATION PROHIBITED; CUSTODY OF CHILD. (a) A peace officer may not issue a citation to
a child who is alleged to have committed a school offense.

(b) This subchapter does not prohibit a child from being taken into custody under Section 52.01, Family Code.
Sec. 37.144. GRADUATED SANCTIONS FOR CERTAIN SCHOOL OFFENSES. (a) A school district that
commissions peace officers under Section 37.081 may develop a system of graduated sanctions that the school
district may require to be imposed on a child before a complaint is filed under Section 37.145 against the child
for a school offense that is an offense under Section 37.124 or 37.126 or under Section 42.01(a)(1). (2). (3). (4).
or (5), Penal Code. A system adopted under this section must include multiple graduated sanctions. The system

may require:
(1) a warning letter to be issued to the child and the child’s parent or guardian that specifically states the child’s

alleged school offense and explains the consequences if the child engages in additional misconduct;
(2) a behavior contract with the child that must be signed by the child, the child’s parent or guardian, and an
employee of the school and that includes a specific description of the behavior that is required or prohibited for

the child and the penalties for additional alleged school offenses, including additional disciplinary action or the
filing of a complaint in a criminal court;

(3) the performance of school-based community service by the child; and

(4) the referral of the child to counseling, community-based services, or other in-school or out-of-school

services aimed at addressing the child’s behavioral problems.

(b) A referral made under Subsection (a)(4) may include participation by the child’s parent or guardian if
necessary.

Sec. 37.145. COMPLAINT. If a child fails to comply with or complete graduated sanctions under Section
37.144, or if the school district has not elected to adopt a system of graduated sanctions under that section, the

school may file a complaint against the child with a criminal court in accordance with Section 37.146.
Sec. 37.146. REQUISITES OF COMPLAINT. (a) A complaint alleging the commission of a school offense

must, in addition to the requirements imposed by Article 45.019, Code of Criminal Procedure:
(1) be sworn to by a person who has personal knowledge of the underlying facts giving rise to probable cause to

believe that an offense has been committed; and

(2) be accompanied by a statement from a school employee stating:

(A) whether the child is eligible for or receives special services under Subchapter A, Chapter 29; and
(B) the graduated sanctions, if required under Section 37.144, that were imposed on the child before the
complaint was filed.

(b) After a complaint has been filed under this subchapter, a summons may be issued under Articles 23.04 and

45.057(e), Code of Criminal Procedure.
Sec. 37.147. PROSECUTING ATTORNEYS. An attorney representing the state in a court with jurisdiction may

adopt rules pertaining to the filing of a complaint under this subchapter that the state considers necessary in
order to:

(1) determine whether there is probable cause to believe that the child committed the alleged offense;
(2) review the circumstances and allegations in the complaint for legal sufficiency; and

(3) see that justice is done.

SECTION 13. Section 51.08, Family Code, is amended by adding Subsection (f) to read as follows:
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A court shall waive original jurisdiction for a complaint against a child alleging a violation of a misdemeanor

offense punishable by fine only, other than a traffic offense, and refer the child to juvenile court if the court or
another court has previously dismissed a complaint against the child under Section 8.08. Penal Code.

SECTION 14. The heading to Chapter 52, Family Code, is amended to read as follows:

CHAPTER 52. PROCEEDINGS BEFORE AND INCLUDING REFERRAL TO [FoVENIEE] COURT
SECTION 15. Subsection (a), Section 52.03, Family Code, is amended to read as follows:

(a) A law-enforcement officer authorized by this title to take a child into custody may dispose of the case of a
child taken into custody or accused of a Class C misdemeanor, other than a traffic offense, without referral to
juvenile court or charging a child in a court of competent criminal jurisdiction, if:

(1) guidelines for such disposition have been adopted by the juvenile board of the county in which the
disposition is made as required by Section 52.032;

(2) the disposition is authorized by the guidelines; and

(3) the officer makes a written report of the officer’s disposition to the law-enforcement agency, identifying the
child and specifying the grounds for believing that the taking into custody or accusation of criminal conduct
was authorized.

SECTION 16. Subsections (a), (d), (f), (i), and (j), Section 52.031, Family Code, are amended to read as
follows:

(a) A juvenile board may establish a first offender program under this section for the referral and disposition of
children taken into custody, or accused prior to the filing of a criminal charge, of [fot]:

(1) conduct indicating a need for supervision; [ot]

(2) a Class C misdemeanor, other than a traffic offense; or

(3) delinquent conduct other than conduct that constitutes:

(A) a felony of the first, second, or third degree, an aggravated controlled substance felony, or a capital felony;
or

(B) a state jail felony or misdemeanor involving violence to a person or the use or possession of a firearm,
illegal knife, or club, as those terms are defined by Section 46.01, Penal Code, or a prohibited weapon, as
described by Section 46.05, Penal Code.

(d) A law enforcement officer taking a child into custody or accusing a child of an offense described in
Subsection (a)(2) may refer the child to the law enforcement officer or agency designated under Subsection (b)
for disposition under the first offender program and not refer the child to juvenile court or a court of competent
criminal jurisdiction only if:

(1) the child has not previously been adjudicated as having engaged in delinquent conduct;

(2) the referral complies with guidelines for disposition under Subsection (c); and

(3) the officer reports in writing the referral to the agency, identifying the child and specifying the grounds for
taking the child into custody or accusing a child of an offense described in Subsection (a)(2).

(f) The parent, guardian, or other custodian of the child must receive notice that the child has been referred for
disposition under the first offender program. The notice must:

(1) state the grounds for taking the child into custody or accusing a child of an offense described in Subsection
@(2);

(2) identify the law enforcement officer or agency to which the child was referred,

(3) briefly describe the nature of the program; and

(4) state that the child’s failure to complete the program will result in the child being referred to the juvenile
court or a court of competent criminal jurisdiction.

(1) The case of a child who successfully completes the first offender program is closed and may not be referred
to juvenile court or a court of competent criminal jurisdiction, unless the child is taken into custody under
circumstances described by Subsection (j)(3).

(j) The case of a child referred for disposition under the first offender program shall be referred to juvenile court
or a court of competent criminal jurisdiction if:

(1) the child fails to complete the program;

(2) the child or the parent, guardian, or other custodian of the child terminates the child’s participation in the
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program before the child completes it; or

(3) the child completes the program but is taken into custody under Section 52.01 before the 90th day after the
date the child completes the program for conduct other than the conduct for which the child was referred to the
first offender program.

SECTION 17. Section 8.07, Penal Code, is amended by adding Subsections (d) and (¢) to read as follows:

(d) Notwithstanding Subsection (a), a person may not be prosecuted for or convicted of an offense described by

Subsection (a)(4) or (5) that the person committed when younger than 10 years of age.

(e) A person who is at least 10 years of age but younger than 15 years of age is presumed incapable of
committing an offense described by Subsection (a)(4) or (5), other than an offense under a juvenile curfew
ordinance or order. This presumption may be refuted if the prosecution proves to the court by a preponderance
of the evidence that the actor had sufficient capacity to understand that the conduct engaged in was wrong at the
time the conduct was engaged in. The prosecution is not required to prove that the actor at the time of engaging
in the conduct knew that the act was a criminal offense or knew the legal consequences of the offense.
SECTION 18. Chapter 8, Penal Code, is amended by adding Section 8.08 to read as follows:

Sec. 8.08. CHILD WITH MENTAL ILLNESS, DISABILITY, OR LACK OF CAPACITY. (a) On motion by

the state, the defendant, or a person standing in parental relation to the defendant. or on the court’s own motion,

a court with jurisdiction of an offense described by Section 8.07(a)(4) or (5) shall determine whether probable

cause exists to believe that a child, including a child with a mental illness or developmental disability:

(1) lacks the capacity to understand the proceedings in criminal court or to assist in the child’s own defense and
is unfit to proceed; or

(2) lacks substantial capacity either to appreciate the wrongfulness of the child’s own conduct or to conform the
child’s conduct to the requirement of the law.

(b) If the court determines that probable cause exists for a finding under Subsection (a), after providing notice to
the state, the court may dismiss the complaint.

(c) A dismissal of a complaint under Subsection (b) may be appealed as provided by Article 44.01, Code of
Criminal Procedure.

(d) In this section, “child” has the meaning assigned by Article 45.058(h), Code of Criminal Procedure.
SECTION 19. Subsection (f), Section 42.01, Penal Code, is amended to read as follows:

(f) Subsections (a)(1), (2), (3), (5), and (6) do not apply to a person who, at the time the person engaged in
conduct prohibited under the applicable subdivision, was a student younger than 12 years of age [in-thesixth-
grade-or-atowergradetevel], and the prohibited conduct occurred at a public school campus during regular
school hours.

SECTION 20. Except as provided by Sections 21 and 22 of this Act, the changes in law made by this Act apply
only to an offense committed on or after the effective date of this Act. An offense committed before the effective
date of this Act is governed by the law in effect on the date the offense was committed, and the former law is
continued in effect for that purpose. For purposes of this section, an offense was committed before the effective
date of this Act if any element of the offense occurred before that date.

SECTION 21. (a) Articles 42.15 and 45.041, Code of Criminal Procedure, as amended by this Act, apply only to
a sentencing proceeding that commences on or after the effective date of this Act.

(b) Articles 43.091 and 45.0491, Code of Criminal Procedure, as amended by this Act, apply to a sentencing
proceeding that commences before, on, or after the effective date of this Act.

SECTION 22. Articles 44.2811 and 45.0217, Code of Criminal Procedure, as amended by this Act, apply to the
disclosure of a record or file on or after the effective date of this Act regardless of whether the offense that is the
subject of the record or file was committed before, on, or after the effective date of this Act.

SECTION 23. This Act takes effect September 1, 2013.

S.B. No. 394

AN ACT
relating to restricting access to records of children convicted of or receiving deferred disposition for certain fine-
only misdemeanors.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 44.2811, Code of Criminal Procedure, is amended to read as follows:

Art. 44.2811. RECORDS RELATING TO CHILDREN CONVICTED OF OR RECEIVING DEFERRED
DISPOSITION FOR FINE-ONLY MISDEMEANORS. (a) This article applies only to a misdemeanor offense
punishable by fine only, other than a traffic offense.

(b) All records and files and information stored by electronic means or otherwise, from which a record or

file could be generated, relating to a child who is convicted of and has satisfied the judgment for or who

has received a dismissal after deferral of disposition for an [a-fine-onlymisdemeanor] offense described by

Subsection (a) [other-thana-traffie-offense] are confidential and may not be disclosed to the pubhc except
as pr0V1ded under Artlcle 45. 0217(b) [ Adtree ; ation ; : - -

SECTION 2 Artlcle 45.0217, Code of Crlmlnal Procedure, is amended to read as follows:

Art. 45.0217. CONFIDENTIAL RECORDS RELATED TO THE CONVICTION OF OR DEFERRAL OF
DISPOSITION FOR A CHILD. (a) This article applies only to a misdemeanor offense punishable by fine only,
other than a traffic offense.

(a-1) Except as provided by Article 15.27 and Subsection (b), all records and files, including those held by

law enforcement, and information stored by electronic means or otherwise, from which a record or file could
be generated, relating to a child who is convicted of and has satisfied the judgment for or who has received a
dismissal after deferral of disposition for an [a-fine-onlymisdemeanor] offense described by Subsection (a)
[other-than-a-traffic-offense] are confidential and may not be disclosed to the public.

(b) Information subject to Subsection (a-1) [fa)] may be open to inspection only by:

(1) judges or court staff;

(2) a criminal justice agency for a criminal justice purpose, as those terms are defined by Section 411.082,
Government Code;

(3) the Department of Public Safety;

(4) an attorney for a party to the proceeding;

(5) the child defendant; or

(6) the defendant’s parent, guardian, or managing conservator.

SECTION 3. Section 58.00711, Family Code, is amended to read as follows:

Sec. 58.00711. RECORDS RELATING TO CHILDREN CONVICTED OF OR RECEIVING DEFERRED
DISPOSITION FOR FINE-ONLY MISDEMEANORS. (a) This section applies only to a misdemeanor offense
punishable by fine only, other than a traffic offense.

(b) Except as provided by Article 45.0217(b), Code of Criminal Procedure, all records and files and information
stored by electronic means or otherwise, from which a record or file could be generated, relating to a child who
is convicted of and has satisfied the judgment for or who has received a dismissal after deferral of disposition
for an [afine-onty-misdemeanor] offense described by Subsection (a) [ether-thana-traffic-offense] are
confidential and may not be disclosed to the public.

SECTION 4. Articles 44.2811 and 45.0217, Code of Criminal Procedure, and Section 58.00711, Family Code,
as amended by this Act, apply to the disclosure of a record or file on or after the effective date of this Act
regardless of whether the offense that is the subject of the record or file was committed before, on, or after the
effective date of this Act.

SECTION 5. This Act takes effect September 1, 2013.

S.B. No. 395

AN ACT

relating to fines and court costs imposed on a child in a criminal case.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 42.15, Code of Criminal Procedure, is amended by amending Subsection (b) and adding
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Subsections (d), (e), and (f) to read as follows:

(b) Subject to Subsections [Subseetton] (c) and (d), when imposing a fine and costs, a court may direct a
defendant:

(1) to pay the entire fine and costs when sentence is pronounced;

(2) to pay the entire fine and costs at some later date; or

(3) to pay a specified portion of the fine and costs at designated intervals.

(d) A judge may allow a defendant who is a child, as defined by Article 45.058(h), to elect at the time of
conviction, as defined by Section 133.101, Local Government Code, to discharge the fine and costs by:

(1) performing community service or receiving tutoring under Article 45.0492, as added by Chapter 227 (H.B.
350), Acts of the 82nd Legislature, Regular Session, 2011 or

(2) paying the fine and costs in a manner described by Subsection (b).

(e) The election under Subsection (d) must be made in writing, signed by the defendant, and, if present, signed
by the defendant’s parent, guardian, or managing conservator. The court shall maintain the written election as a
record of the court and provide a copy to the defendant.

(f) The requirement under Article 45.0492(a), as added by Chapter 227 (H.B. 350). Acts of the 82nd Legislature,
Regular Session, 2011, that an offense occur in a building or on the grounds of the primary or secondary school
at which the defendant was enrolled at the time of the offense does not apply to the performance of community
service or the receipt of tutoring to discharge a fine or costs under Subsection (d)(1).

SECTION 2. Article 43.091, Code of Criminal Procedure, is amended to read as follows:

Art. 43.091. WAIVER OF PAYMENT OF FINES AND COSTS FOR INDIGENT DEFENDANTS AND
CHILDREN. A court may waive payment of a fine or cost imposed on a defendant who defaults in payment if
the court determines that:

(1) the defendant is indigent or was, at the time the offense was committed, a child as defined by Article
45.058(h); and

(2) each alternative method of discharging the fine or cost under Article 43.09 or 42.15 would impose an undue
hardship on the defendant.

SECTION 3. Article 45.041, Code of Criminal Procedure, is amended by amending Subsection (b) and adding
Subsections (b-3), (b-4), and (b-5) to read as follows:

(b) Subject to Subsections [Subseettont] (b-2) and (b-3), the justice or judge may direct the defendant:

(1) to pay:

(A) the entire fine and costs when sentence is pronounced;

(B) the entire fine and costs at some later date; or

(C) a specified portion of the fine and costs at designated intervals;

(2) if applicable, to make restitution to any victim of the offense; and

(3) to satisfy any other sanction authorized by law.

(b-3) A judge may allow a defendant who is a child, as defined by Article 45.058(h). to elect at the time of
conviction, as defined by Section 133.101, Local Government Code, to discharge the fine and costs by:

(1) performing community service or receiving tutoring under Article 45.0492, as added by Chapter 227 (H.B.
350), Acts of the 82nd Legislature, Regular Session, 2011 or

(2) paying the fine and costs in a manner described by Subsection (b).

(b-4) The election under Subsection (b-3) must be made in writing, signed by the defendant, and, if present,
signed by the defendant’s parent, guardian, or managing conservator. The court shall maintain the written
election as a record of the court and provide a copy to the defendant.

(b-5) The requirement under Article 45.0492(a), as added by Chapter 227 (H.B. 350), Acts of the 82nd
Legislature, Regular Session, 2011, that an offense occur in a building or on the grounds of the primary

or secondary school at which the defendant was enrolled at the time of the offense does not apply to the

performance of community service or the receipt of tutoring to discharge a fine or costs under Subsection (b-3)
).

SECTION 4. Article 45.0491, Code of Criminal Procedure, is amended to read as follows:

Art. 45.0491. WAIVER OF PAYMENT OF FINES AND COSTS FOR INDIGENT DEFENDANTS AND
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CHILDREN. A municipal court, regardless of whether the court is a court of record, or a justice court may
waive payment of a fine or costs imposed on a defendant who defaults in payment if the court determines that:

(1) the defendant is indigent or was, at the time the offense was committed, a child as defined by Article
45.058(h); and

(2) discharging the fine and costs under Article 45.049 or as otherwise authorized by this chapter would impose
an undue hardship on the defendant.

SECTION 5. (a) Articles 42.15 and 45.041, Code of Criminal Procedure, as amended by this Act, apply only to
a sentencing proceeding that commences on or after the effective date of this Act.

(b) Articles 43.091 and 45.0491, Code of Criminal Procedure, as amended by this Act, apply to a sentencing
proceeding that commences before, on, or after the effective date of this Act.

SECTION 6. This Act takes effect September 1, 2013.

S.B. No. 458

AN ACT

relating to certain motor vehicle records excepted from disclosure under the Public Information Act.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subsection (c), Section 552.130, Government Code, is amended to read as follows:

(c) Subject to Chapter 730, Transportation Code, a governmental body may redact information described

by Subsection (a) [Subseettons{a)tHand<3)| from any information the governmental body discloses under
Section 552.021 without the necessity of requesting a decision from the attorney general under Subchapter G.
SECTION 2. The changes in law made by this Act apply only to a request for information that is received by a
governmental body or an officer for public information on or after the effective date of this Act. A request for
information that was received before the effective date of this Act is governed by the law in effect on the date
the request was received, and the former law is continued in effect for that purpose.

SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected
to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote
necessary for immediate effect, this Act takes effect September 1, 2013.

S.B. No. 462

AN ACT

relating to specialty court programs in this state.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

ARTICLE 1. SPECIALTY COURT PROGRAMS

SECTION 1.01. Title 2, Government Code, is amended by adding Subtitle K to read as follows:

SUBTITLE K. SPECIALTY COURTS

CHAPTER 121. GENERAL PROVISIONS

Sec. 121.001. DEFINITION. In this subtitle, “specialty court” means a court established under this subtitle or
former law.

Sec. 121.002. OVERSIGHT. (a) The lieutenant governor and the speaker of the house of repre